
 

TOWN OF NEW CASTLE, COLORADO 

RESOLUTION NO. TC 2020-10 

 

A RESOLUTION OF THE NEW CASTLE TOWN COUNCIL APPROVING A  

CONDITIONAL USE PERMIT FOR AN ACCESSORY DWELLING UNIT ON 

PROPERTY LOCATED IN THE RESIDENTIAL-1 ZONE DISTRICT. 

 

WHEREAS, on December 26, 2019, Vance and Elyse Hutchinson (collectively, 

“Applicant”) submitted a Conditional Use Permit Application (“Application”) for the property 

located at 226 N. 7th Street, New Castle, Colorado, and legally described in Exhibit A hereto 

(“Property”); and 

 

WHEREAS, the Property is zoned Residential 1 (R-1); and 

 

WHEREAS, Applicant owns the Property; and 

 

WHEREAS, a single-family dwelling is currently located on the Property along with a 

detached garage; and 

 

WHEREAS, Applicant seeks a permit to create and use an accessory dwelling unit 

(“ADU”) above the garage that is located on the Property; and  

 

 WHEREAS, pursuant to § 17.20.050(M) of the New Castle Municipal Code (“Code”), 

the use proposed by Applicant is a conditional use in the R-1 zone district, requiring the issuance 

of a conditional use permit pursuant to Chapter 17.84 of the Code; and 

 

 WHEREAS, as required under Code § 17.84.040(B), the New Castle Planning and 

Zoning Commission held a duly-noticed public hearing on February 12, 2020, to consider the 

Application and has recommend approval of the same; and  

 

 WHEREAS, the New Castle Town Council (“Council”) considered the application at a 

duly-noticed public meeting held on March 3, 2020; and 

 

 WHEREAS, pursuant to Code § 17.84.050, Council hereby finds that the Application: 

 

1. is eligible for conditional review under Section 17.84.040; 

2. is generally compatible with adjacent land uses; 

3. meets all requirements of Section 17.84.020 of the Code, is in compliance with 

Title 17 of the Code, and minimizes potential adverse impact of the conditional 

use on adjacent properties and traffic flow; 

4. is consistent with the comprehensive plan; and 

5. the Town has the capacity to serve the proposed use with water, sewer, fire and 

police protection. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE NEW CASTLE TOWN COUNCIL 

AS FOLLOWS: 



 

 

1. Recitals Incorporated by Reference. The foregoing recitals are incorporated by 

reference herein as findings and determinations of the New Castle Town Council. 

 

2. Listing of Approved Uses. The following constitute the uses for the Property that 

are approved under the Application: 

 

A. One Accessory Dwelling Unit as that term is defined in §17.04.050 of the 

 New Castle Municipal Code 

 

3. Approval. The Town Council hereby approves the Application and use proposed 

therein pursuant to § 17.84.050 of the Code, subject to the following conditions: 

 

A. All representations of the Applicant in written Application materials and 

in verbal presentations submitted to the Town or made at public hearings before the 

Planning Commission or Town Council and reflected in the minutes thereof shall be 

considered part of the Application and binding on the Applicant; 

 

B. Applicant shall comply with all applicable building, residential, electrical 

and other municipal code requirements, including all sign code regulations and 

§ 17.72.230 of the Town Municipal Code; 

 

C. In the event the Town receives any complaints about the use of the site or 

observes or becomes aware of any violations of the conditional use approval, Applicant 

and/or owner may be summoned before the Town Council in a public meeting to show 

cause why the permit should not be revoked, suspended, or additional conditions 

imposed, with such show-cause hearing open to the public and the Applicant or owner 

being able to present testimony or offer other evidence on their behalf;  

 

D. Applicant shall reimburse the Town for any and all expenses incurred by 

the Town regarding this approval, including without limitation all costs incurred by the 

Town’s outside consultants such as legal and engineering costs;  

 

E. Applicant shall be required to pay all water and sewer tap fees and water 

rights dedication fees associated with the conditional use at 0.8 EQRs, which totals 

$14,400.00. The Applicant shall pay $4,800.00 of said fees within 30 days of the 

effective date of this Resolution and prior to, and as a condition of, the issuance of the 

Planner’s conditional use certificate. Applicant shall pay the remaining balance 

($9,600.00) prior to the issuance of the building permit for the construction of the ADU 

over the garage;  

 

F. New water service will extend from the primary dwelling tap and will 

maintain adequate sewer and water separation as determined and required by the Town 

Public Works Department;  

 



 

G. Any new exterior lighting will be dark-sky compliant pursuant to the 

Comprehensive Plan Goal EN-4;  

 

H. No approved conditional use may be altered, structurally enlarged, 

expanded in parking area, or expanded in ground area unless the site plan is amended and 

approved in accordance with the procedures applicable to approval of a conditional use as 

set out in Section 17.84.070 of the Code; and 

 

I. The use approved in the Application shall not be conducted until the Town 

Planner has issued a conditional use certificate. That certificate shall be issued only after 

Applicant has entered into an agreement with the Town specifying that all conditions 

imposed by the Town council will be completed and that the use and improvements will 

be in accordance with the approved Application site plan and development schedule. The 

conditional use certificate must be issued within one year of the effective date of this 

Resolution, or the Application is deemed withdrawn by the Applicant and is of no further 

force and effect. 

 

THIS RESOLUTION TC 2020-10 was adopted by the New Castle Town Council by a 

vote of __ to __ on the 3rd day of March, 2020. 

 

TOWN OF NEW CASTLE TOWN COUNCIL 

 

 

By: ________________________________ 

       Art Riddile, Mayor 

 

ATTEST: 

 

______________________________ 

Melody Harrison, Town Clerk  

 

  



 

Agreement 

 

 By signing below, Applicant hereby agrees to complete and comply with all conditions 

imposed by the Town Council in this Resolution No. TC 2020-10. Applicant further agrees that 

the use and improvements approved in said Resolution will be conducted and constructed in 

accordance with the approved Application site plan and development schedule. 

 

DATED this __ day of ________________, 2020.   

 

 

              

        Vance Hutchinson 

 

         

 

 

              

        Elyse Hutchinson 

  



 

EXHIBIT A 

Legal Description 

 

 The property that is the subject of the Application described in Resolution TC 2020-10 is 

legally described as follows: 

 

Lot 5A, a resubdivision of Lots 4 and 5, Gordon Subdivision, Town of New 

Castle, according to the plat thereof recorded October 17, 1991, at Reception 

No. 428362, County of Garfield, State of Colorado 
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Staff Report  
Conditional Use Permit – ADU 

Council – Meeting  
 March 3, 2020 

 
 
 

Project Information 
 
 
Name of Applicant:    Vance and Elyse Hutchinson 
 
Applicant’s Mailing Address: 226 N 7th St., New Castle, CO  
       
Property Address:    226 N 7th St., New Castle, CO 
 
Property Owner:     Same 
 
Owner Address/Phone:   Same 
        
Proposed Use:     Accessory Dwelling Unit (ADU) 
 

Legal Description:    Section: 31 Township: 5 Range: 90 Subdivision: 

Gordon Subdivision Lot: 5A, a resubdivision of Gordon 

Subdivision Lots 4 and 5, Town of New Castle, According to 
the plat thereof recorded October 17, 1991 as Reception 

No. 428362. 
 
Size of Lot:      .384 acres 
 
Street Frontage:     N. 7th Street 
 
Existing Zoning:     R-1  
 
Surrounding Zoning:   R-1 and P/S (Open Space)  
 
 
 
 
 

Planning/Building & Code 
Administration Department 
Phone: (970) 984-2311 

Fax:  (970) 984-2716 

www.newcastlecolorado.org 

        Town of New Castle 
                450 W. Main Street 

                             PO Box 90 

         New Castle, CO  81647 
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I Application: 
 

Accessory dwelling units have proven to be a creative solution for living accommodations in 
established, fully built-out communities.  ADUs have served as a means for affordable housing, 
vacation rental income, added foot traffic for local businesses, and tax revenues for municipalities.  
The current proposal offers ample living space in close proximity to downtown New Castle.  The 
design sports a fully equipped kitchen with a two-bedroom floorplan all above an existing two-car 
garage.  A private entry accessed via exterior stairway is planned on the south side of the 
structure with two off-street tandem parking spaces located on the west side.  In the short-term, 
the Applicant desires housing provisions for family members.  Long-term, the unit can be adapted 
to rental property use.  

 
As a conditional use application, the Planning Commission (P&Z) is required to hold a public 
hearing in accordance with the procedures set forth in Municipal Code chapter 16.08.  Within 30 
days after the hearing, P&Z must make one of three recommendations to Town Council: 

 
1) Approve the CUP unconditionally; 
2) Approve the CUP with conditions; 
3) Deny the CUP.  

 
 
II Development Application Contents: 
 

1. Development application – December 26, 2019 
2. Application Fee Payment – December 26, 2019 
3. Agreement to pay consulting fees – December 26, 2019 
4. Signed performance standards – December 26, 2019  
5. Certified Mail Notification – January 11, 2020 
6. Land Owners within 250’ – January 10, 2020 
7. Affidavit of Notice 
8. Recorded plat of lot 5A – October 12, 1991 
9. Adjacent structures/vicinity Map 
10. Building Envelope with Setbacks 
11. Building Elevations 
12. Commonwealth Title Commitment – August 23, 2019 
13. Garfield County Accessor Owner Account Summary 

 
 
III 17.72.230 – ADU Requirements and Comments: 
 
 

1. Accessory dwelling units are intended to be constructed in association with a primary 
single-family dwelling, to provide increased affordable housing opportunities within the 
town and to facilitate housing in close proximity to places of employment. 
 
Comment: The ADU is on same lot as the principle structure and is located on the 2nd 
floor of a two-car garage. It is within walking distance to downtown amenities such 
as restaurants, Town Hall, the Library, and good fishing. 

 
2. Notwithstanding any maximum or minimum square footage requirements in the zone 

district per dwelling unit, ADUs shall contain not more than eight hundred fifty (850) square 
feet and not less than four hundred (400) square feet. Only one ADU shall be allowed per 
principal building. The square footage of ADUs shall be calculated using the total gross 
square footage associated with the ADU living space inclusive of storage, hallways, and 
basements but not including garage space. 
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Comment: The total interior square footage of the ADU is 841sf according to the 
Accessor.  No other ADU is associated with the principal building.  

 
3. ADUs shall not be allowed on lots smaller than five thousand (5,000) square feet. The 

square footage of the accessory dwelling unit shall not be greater than forty-seven (47) 
percent of the gross square footage of the principal building (inclusive of basement square 
footage but not including garages, uncovered decks, patios or porches) or eight hundred 
fifty (850) square feet whichever is less. 

 
Comment: The principal building totals 2,150sf gross living area on a 16,746sf lot.  At 
841sf, the ADU is 39% of the gross square footage of the principal building. 

 
4. Each ADU shall contain a kitchen equipped, at a minimum, with a cooking appliance, a 

sink, and a refrigerator/freezer with a capacity not less than six cubic feet. 
 

Comment: The Applicant states ADU will contain a full kitchen with range, 
refrigerator, sink, and dishwasher.  

 
5. Each ADU shall contain a bathroom equipped with, at a minimum, a sink, a toilet and a 

shower. 
 

Comment: The ADU contains two full bathrooms each with a shower/tub, sink, 
and toilet. 

 
6. No ADU shall contain more than two bedrooms, and one off-street parking space shall be 

provided for each bedroom in addition to the required parking space(s) for the principle 
building/use. 

 
Comment: The proposal shows two bedrooms with one off-street parking space 
per bedroom.  The parking spaces are located east of the garage (off of 7th street) 
at the base of the stairway entry. 

 
Principal Building & ADU Proposed Off-street Parking 
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7. All water 
service connections made to an ADU shall comply with the town's water and wastewater 
service connection requirements. ADUs may be connected to the water and wastewater 
service lines serving the principle building or directly to the most convenient water or sewer 
main line; provided that the landowner shall bear all expense of such connections, shall 
obtain all necessary permits from the town prior to any road cuts, and shall, prior to 
connection, pay a tap fee to the town equal to 0.5 EQR if the ADU has one bedroom and 
0.8 EQR if the ADU has or is capable of having two bedrooms. The owner shall also pay a 
water rights dedication fee in the same ratio as the tap fee. 

 
Comment: A two bedroom ADU demands 0.8 equivalent residential units (“EQRs”) 
MC 13.20.060 per water and sewer tap and an additional 0.8 EQRs for water rights 
dedication fee. In total the fees are $14,400. 

 
8. An ADU may not be condominiumized and/or sold separate and apart from the primary 

building to which it is accessory 
 

Comment: The Applicant will not attempt to condominiumize the ADU. The 
dwelling unit will be occupied by a family member or will be rented. 

 
9. The design, exterior treatments and color of an ADU shall be the same as, or compatible 

with, the design and exterior color and treatments of the primary building to which it is 
accessory. 

 
Comment: The principle dwelling unit was built in 1963 with a stone façade, wood 
window trim, and a low angle hip roof.  Though the roof of the principal building 
is nonconforming with MC 17.20.150, it is generally consistent with other 
strictures in the R-1 zone district.  The Applicant intends a shed roof for the ADU 
which optimizes views towards Mt. Medaris.  A non-gabled roof is atypical in R-1 
zoning.  However both structures will eventually have consistent design features 
after the renovations of each building are complete. 
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Property from North 7th Street 

 
 
 

     
 

Property from Rear 

 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 
Posted Notice 

10. An ADU may only be occupied by a single-family as defined in Section 17.04.050 of the 
New Castle Municipal Code.  

 
Comment: Permissible occupancy includes an individual occupant or an individual 
“family” as defined in § 17.04.050 of the municipal code. 

 
 
IV 17.84.050 – CUP Approval Criteria and Comments: 
 

A conditional use application shall be approved only if the town council finds that the application: 
 

1. Is eligible for conditional review under Section 17.84.040; 
 
Comment: Per MU 17.20.050, ADUs require a conditional use approval in R-1 zoning.  
A complete application with all CUP & ADU review requirements was submitted on 
December 26, 2019.  A public hearing with the Planning Commission was scheduled 
for the first available meeting after 45 days. 

 
2. Is generally compatible with adjacent land uses; 
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Comment: Residential dwelling units, trivially, are compatible with residential R-1 
zoning.  The proposed alteration will not obstruct neighborhood access or 
negatively impact contiguous open space.   

 
3. Meets all requirements of Section 17.84.020, is in compliance with this title and minimizes 

potential adverse impact of the conditional use on adjacent properties and traffic flow; 
 
Comment: The proposed dwelling unit will slightly increase the density within the 
immediate vicinity of the property.  The roof design is uncharacteristic for the 
neighborhood and nonconforming to MC 17.20.150.  These matters aside, the 
proposed ADU fully complies with all code requirements and will have negligible 
impact on the community. 
 

4. Is consistent with the comprehensive plan; 
 

Comment: The Comprehensive Plan (Guiding Principle 5) recognizes a need for 
affordable housing.  ADUs can provide an attractive low-impact alternative to meet 
this need: 

“The Town of New Castle, through land use policies and building regulations, can affect the numbers, 

size, type, location and rate of housing development. By influencing the number and variety of available 

housing stock, local government can ease upward pressure on prices. New Castle will establish standards 

of affordability based on median household income, will promote the creation of housing priced at or 

below those standards and will establish guidelines and procedures for maintaining affordable housing 

stock over time. New Castle needs to explore and adopt a variety of policies and strategies to support the 

affordable housing to a broad spectrum of the community.” 

Additionally, Policy HO-4 indicates: 

“The Town will continue to support the creation of accessory dwelling units in new and existing 

residential areas.” 

The 2019 Downtown Plan addresses the benefit of ADU development: 
 

“Old Town is now one of the more affordable neighborhoods in the community.  However, it is relatively 

low density and Downtown needs more residential support.  Increasing density in the Old Town 

neighborhood, within reason and where appropriate, might be a proper step for several reasons.  The 

Town Code allows Accessory Dwelling Units (ADUs) as a conditional use in Downtown. These can 

allow residents to care and support for aging family members or provide rental space creating extra 

income. ADUs also serve renters with affordable housing.  Finally, additional housing units will add 

vibrancy Downtown, as there will be more people living nearby that will likely visit those businesses 

regularly.   

 

“An accessory dwelling unit is a separate living space within a house or on the same property as an 

existing house. Tiny houses, a recent housing trend, would be considered an ADU if they are placed on a 

permanent foundation on a lot containing a principal dwelling. 
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“It is recommended that the Town of New Castle sponsor information to the Old Town residents about 

this existing opportunity.  The information should illustrate how such housing could be accommodated 

within the neighborhood, how provisions could be developed to make sure that it does not infringe upon 

“the existing quality of life in the neighborhood and the effect it could have on efforts to improve 

Downtown. 

 
5. The town has the capacity to serve the proposed use with water, sewer, fire and police 

protection. 
 

Comment: Other than water and sewer, impacts on the Town’s infrastructure, 
including police and fire protection, are slight. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
V Staff Recommendations 
 

The staff recommends Planning Commission approval of Resolution No. PZ 2020-1 with the 
following conditions: 

 
A. The use approved in the Application shall not be conducted until the Town Planner has issued 

a conditional use certificate. That certificate shall be issued only after Applicant has entered 
into an agreement with the Town specifying that all conditions imposed by the Town council 
will be completed and that the use and improvements will be in accordance with the approved 
Application site plan and development schedule. The conditional use certificate must be 
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issued within one year of the date of final approval by Town Council, or the Application is 
deemed withdrawn by the Applicant and is of no further force and effect. 
 

B. No approved conditional use may be altered, structurally enlarged, expanded in parking area 
or expanded in ground area unless the site plan is amended and approved in accordance with 
the procedures applicable to approval of a conditional use as set out in chapter 17.84.070. 

 
C. In the event the Town receives any complaints about the use of the site or observes or 

becomes aware of any violations of the conditional use approval, the Applicant and/or owner 
may be summoned before the Town Council in a public meeting to show cause why the permit 
should not be revoked, suspended, or additional conditions imposed.  Such show-cause 
hearing shall be open to the public and the Applicant or owner may present testimony or offer 
other evidence on its behalf. 

 
D. New water service will extend from the primary dwelling tap with adequate sewer & water 

separation as determined by the Public Works Department.  
 
E. Applicant shall be required to pay all water and sewer tap fees associated with the conditional 

use at 0.8 EQRs and a water rights dedication fee all totaling $14,400.  The Applicant shall 
pay $4,800 of said fees for the water dedication within 30 days of Council approval of the 
Application and prior to, and as a condition of, the issuance of the Planner’s conditional use 
certificate. Applicant shall pay the remaining balance ($9,600.00) prior to the issuance of the 
building permit for the construction of the ADU over the garage. 

 
F. The applicant shall comply with all applicable building, residential, electrical and municipal 

code requirements including all sign code regulations. 
 

G. Added exterior lighting will be dark sky compliant pursuant to the Comprehensive Plan Goal 
EN-4. 

 
H. All representations of the applicant in written and verbal presentations submitted to the Town 

or made at public hearings before the planning commission or Town Council shall be 
considered part of the application and binding on the applicant. 

 
I. The applicant shall reimburse the Town for any and all expenses incurred by the Town 

regarding this approval, including without limitation all costs incurred by the Town’s outside 
consultants such as legal and engineering costs. 

 














































