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Remove 10/25/18

Town of New Administration Department
Castle Phone: (970)984-2311
450 W. Main  Fax: (970) 984-2716
Street www.newcastlecolorado.org

Agenda
New Castle Planning & Zoning Commission Regular Meeting
Wednesday, October 24, 2018, 7:00 p.m., Town Hall
Call to Order, Roll Call, Meeting Notice

Conflicts of Interest (Disclosures are on file with Town Clerk & Secretary of State)

Citizen Comments on Items NOT on Agenda

Public Hearing
A. Brief description of application: Application for Conditional Use Permit for Accessory
Dwelling Unit (ADU)

Legal description: Block 16, Lots 15 & 16 & west 6 feet of Lot 14 Original Townsite,
Town of New Castle

Common address: 802 West Main Street, New Castle

Applicant: Steve & Shannon Kyle
Landowner: Steve & Shannon Kyle

B. Resolution PZ-2018-05 Recommending Approval of Conditional Use Permit for
Accessory Dwelling Unit (ADU)

Comments/Reports
C. Items for Next Planning and Zoning Agenda
D. Commission Comments/Reports
E. Staff Reports

Review Minutes of Previous Meetings
F. October 10, 2018 Minutes

Adjournment



Administration Department
{970) 984-2311
Fax: (970) 984-2716

Town of New Castle
PO Box 90
450 W. Main Street

www.newcastlecolorado.org New Castle, Co 81647
DEVELOPMENT APPLICATION
Applicant: ey aap Stanon KYLE

Address: p, BOX (L8
B0 WEST MAST, L[.ewaﬁnﬁ

Phone: 910~ 37 1-T5T70
FAX:
E-mail: STEVE WKI/LE @A Comy

Property Owner: /e AN S HAMAOA] KU/—E-

Address: Phone:
SAME FAX:
E-mail:
Contact Person: ETEVE KK{LE‘;
Address: Phone:
FAX:
E-mail:

Property Location/Address: St wesT iN ST /K/EWC’H L=

Legal Description:

TR

Section 31 7’0wN5/u/>:5 Rﬁaggz g0
IN Plock 16

Acres:

49

Existing Zone (Not sure? Click here for help):

ar

Existing Land Use: k<) DesmTiAL

TYPE(S) OF LAND USE(S) REQUESTED

(] Pre-Annexation Agreement

[1 Annexation

[] Subdivision (including Minor and Major
Subdivisions, Lot Splits, Sketch Plans,
Subdivision Preliminary Plans, Subdivision
Final Plans, & Condominiumizations)

[ ] Amended Plat

[J planned Unit Development (including PUD
Sketch Plans, Preliminary PUD Development
Plans, PUD Master Plans and Final PUD
Development Plans)

(] Floodplain Development Permit

[] Lot Line Adjustment or Dissolution

[] site Specific Development Plan/Vested
Rights W § r

D Variance L N B J B

[] Zoning

[] Zoning Amendment 5

(] Re-zoning

[ R-1-HC Identification ST

[>4. Conditional Use Permit or Special 'Review Use
Permit

[J other

This development would create l residences and 9] square feet of commercial space.

Applicant must also complete and submit the appropriate checklist for the type of land use
requested. Both the applicant and the property owner must sign this application.

Applicants are encouraged to schedule a pre-application meeting with the Town Administrator and/or
Town Consultants prior to submitting this application.




AGREEMENT TO PAY CONSULTING FEES AND EXPENSES

It is the policy of the Town of New Castle that all land use applications must be filed in
the Office of the Town Clerk to receive formal consideration. Please refer to the Town
Clerk's Office for all applicable procedures.

However, the Town encourages land use applicants to consult informally with
members of the Town Staff, including outside consultants, prior to filing applications if the
applicant has questions regarding areas within Staff members’ particular expertise;
PROVIDED THAT THE POTENTIAL APPLICANT AGREES TO REIMBURSE THE TOWN FOR ALL
FEES AND EXPENSES RELATING TO SUCH INFORMAL MEETINGS.

The Town employs outside consultants for engineering, surveying, planning, and legal
advice. These consultants bill the Town on an hourly basis as well as for expenses including
but not limited to copies, facsimile transmissions, and long distance telephone calls.

It is the Town’s policy that all persons wishing to hold informal meetings with
members of the Town Staff acknowledge responsibility for all fees and expenses charged by
outside consultants by signing this Agreement below.

I acknowledge and agree to pay the Town of New Castle all actual costs incurred by the Town in relation
to legal, engineering, surveying, planning, or other services performed by consultants to the Town as a
result of such consultants’ review and comment upon, or other services related to, land use proposals
and/or applications proposed by me or on my behalf, regardless of whether or not such application is
formally filed with the Town. Interest shall be paid at the rate of 1.5% per month on all balances not paid
within thirty (30) days of the date of the statement. In the event the Town is forced to pursue collection of
any amounts due and unpaid, the Town shall be entitled to collect all costs of collection in addition to the
amount due and unpaid, including but not limited to reasonable attorney’s fees an COSts.

SO AGREED this ) day of .,?ﬁt?r , 20/8 . o M
STevE KylE

Applitiant (Print Name) Signature —
Y- 37 (37 10 By (3 Mow(sme,co 5T
Telephone Mailing Address
/ .
SlEer HAnsdon ] KilE
Property Owner £ Mailing Address If Different From Above

Relationship to Applicant or Potential Applicant

Type of application:

Property description:
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ExHiTD

Kyle, 802 W Main 5t, New Castle, CO
Property owners within 250 ft:

Shady Court Mobile Home Park: STOREY ENTERPRISES, INC, Mailing Address 719 WASHINGTON COURT
GRAND JUNCTION, CO 81507

SENOR, JERRY RD & JUDITH R,

Physical Address 791 W MAIN ST

NEW CASTLE 81647

Malling Address PO BOX 397 NEW CASTLE, CO 81647-0397

Owner KRICK, JON R & LESLIE J

Physical Address 731 W MAIN ST

NEW CASTLE 81647

Mailing Address 91 RIVERBEND DRIVE NEW CASTLE, CO 81647

Owner MCFARLAND, RCNALD P & LINDA G

Physical Address 721 W MAIN ST

NEW CASTLE 81647

Mailing Address PO BOX 885 NEW CASTLE, CO 81647-0885

Owner PARKER, ANNETTE

Physical Address 792 W MAIN ST

NEW CASTLE 81647

Mailing Address 792 W MAIN STREET NEW CASTLE, CO 81647

Owner TURTLE, DAVID J

Physical Address 782 W MAIN ST

NEW CASTLE 81647

Mailing Address 840 COUNTY ROAD 137 GLENWOOD SPRINGS, CO 81601-9707

Owner ENGELBERT, CHARLES R

Physical Address 752 W MAIN ST

NEW CASTLE 81647

Mailing Address PO BOX 21 NEW CASTLE, CO 81647

Owner GORDON, ROBERT JUDY

Physical Address 742 W MAIN ST

NEW CASTLE 81647

Mailing Address 164 LIMBERPINE CIRCLE PARACHUTE, CO B163-5600

Owner RIEGER, MICHALE THOMAS & JOHANN G & SHARON K
Physical Address 732 W MAIN ST

NEW CASTLE 81647

Mailing Address PO BOX 412 NEW CASTLE, CO 81647

Owner RITTNER, ROBERT L

Physical Address 720 W MAIN ST

NEW CASTLE 81647

Mailing Address PO BOX 253 NEW CASTLE, CO 81647

Owner VAN GORP, EMILY ANN

Physical Address 702 W MAIN ST

NEW CASTLE 81647

Mailing Address 702 W MAIN STREET NEW CASTLE, CO 81647

Owner HARRISON, MELODY
Physical Address 111N 7TH ST
NEW CASTLE 81647



Ex BT P

Mailing Address 111 N 7TH STREET NEW CASTLE, CO 81647

Owner OVERALL, MACEL C

Physical Address 748 WHEELER LN

NEW CASTLE 81647

Malling Address PO BOX 764 NEW CASTLE, CO 81647

Owner GARRISON, MARY R

Physical Address Not available

NEW CASTLE 81647

Mailing Address PO BOX 764 NEW CASTLE, CO 81847

Owner PFALZGRAFF, BOBBI LEE & JUSTIN

Physical Address 758 WHEELER LN

NEW CASTLE 81647

Mailing Address PO BOX 171 NEW CASTLE, CO 81647

Owner JOHNSON, STEVEN W

Physical Address 792 WHEELER LN

NEW CASTLE 81647

Mailing Address PO BOX 171 NEW CASTLE, CO 81647-0982

Owner GARFIELD COUNTY SCHOOL DISTRICT RE-2

Physical Address 804 W MAIN ST

NEW CASTLE 81647

Mailing Address 839 WHITERIVER AVENUE RIFLE, CO 81650-3515.

Owner GIBSON, WILLIAM F & PAMELA A

Physical Address 185 CAYWOOD CIR

NEW CASTLE 81647

Mailing Address 3022 CRYSTAL SPRINGS ROAD CARBONDALE, CO 81623

Owner GIBSON, BRIAN

Physical Address 165 CAYWOOD CIR

NEW CASTLE 81647

Mailing Address 52 PTARMIGAN LANE GLENWOOD SPRINGS, CO 81601

Owner GIBSON, ERIC L

Physical Address 155 CAYWOOD CIR

NEW CASTLE 81647

Mailing Address 3022 COUNTY ROAD 112 CARBONDALE, CO 81623

Owner NEW CASTLE, TOWN OF

Physical Address 801 W MAIN ST

NEW CASTLE 81647

Mailing Address PO BOX 90 NEW CASTLE, CO 81647-0166

Owner PAYNE, NANCY F

Physical Address 131 7TH ST

NEW CASTLE 81647

Mailing Address 131 N 7TH STREET NEW CASTLE, CO 81647



1 CXpIBITE

Commonwealth Title Company of Garfield County, Inc.

127 E. 5th Street
Rifle, CO 81650
Phone (970) 625-3300 / Fax (970) 625-3305

1322 Grand Avenue
Glenwood Springs, CO 81601
Phone (970) 945-4444 / Fax (970) 945-4449

Date: July 14, 2017
File No. 1706050-1

Property Address. 802 Main Drive, New Castle

Lender

Fairway Independent Mortgage Corporation
811 Colorado Avenue

Glenwood Springs , CO 81601

Attn; Lindsay Stewart

Email: lindsays@fairwaymc.com

Closing Contacts

Glenwood Springs office - 970-945-4444 Rifle office - 970-625-3300
Linda Gabossi - linda@cwtrifle.com Denna Conwell - denna@cwtrifle.com
Connie Rose Robertson - connie@cwtrifle.com Patti Reich - patti@cwtrifle.com

Jessica Reed - jessica@cwtrifle.com



COMMITMENT FOR TITLE INSURANCE

SCHEDULE A
File No. 1706050-1
1.  Effective Date: Julv 5. 2017 at 7:59 AM
2. Policy or Policies to be issued:
(a) ALTA OWNER POLICY (ALTA 6-17-06)
Proposed Insured:
(b) ALTA LOAN POLICY (ALTA 6-17-06) $360.000.00

Proposed Insured:
Fairway Independent Mortgage Corporation, ISAOA/ATIMA

3. The Estate or interest in the land described or referred to in the Commitment and covered herein is Fee Simple and
is at the effective date hereof vested in:

Shannon B. Kyle and Steven W, Kyle

4. The land referred to in this Commitment is situated in the County of Garfield, State of Colorado and
described as follows:

See Attached Exhibit "A"

TITLE CHARGES
Mortgagee's Policy §896.00 Reissue
Tax Certificate 15.00
Form 100 50.00
Form 8.1 50.00
Form 100.30 106.00
Delete Standard Exceptions (Lender's) 65.00
Closing Protection Letter 25.00
COUNTERSIGNED: Patrick P. Burwell

Authorized Officer or Agent

Valid Only if Schedule B and Cover Are Attached

American Land Title Association Issuing Agent:
Schedule A Commonwealth Title Company of Garfield County. Inc.
(Rev'd 6-06) 127 East 5th Street Rifie, CO 81650



File No. 1706050-1

EXHIBIT "A"

A Parcel of land in the Town of New Castle, County of Garfield, State of Colorado situated in the SEANW of Section
31, Township 5 South, Range 90 West of the Sixth Principal Meridian being all of Lots 15 and 16 and the West 6 feet of
Lot 14, all in Block No. 16 of said Town of New Castle, also being a part of the SEY4ANW¥ of said Section 31, lying
Northerly of the Northerly right of way line of Main Street in said Town of New Castle and Easterly of the center of a
concrete wall said wall being constructed along the Easterly bank of EIk Creek, said parcel of land is described as
follows:

Beginning at a point on the Northerly right of way line of Main Street in said Town of New Castle, said point being on
the Southerly line of Block 16 in said Town of New Castle, whence the Southeast corner of said Block 16 bears South
89°54'00" East 344.00 feet; thence North 89°54'00" West along the Southerly line of said Block 16, also being along the
Northerly right of way line of said Main Street, 98.50 feet to a point in the center of said concrete wall; thence along said
concrete wall North 11°02'00" East 92.00 feet; thence North 00°12'00" East 76.00 feet; thence North 20°00'00" West
46.91 feet; thence leaving said concrete wall North 85°16'00" East 92.85 feet; thence South 00°06'00" West 103.21 feet
along a fence as constructed and in place; thence South 89°54'00" East 4.52 feet; thence South 00°06'00" West 115.00
feet to a point on the Southerly line of said Block No. 16, the Point of Beginning,

EXCEPT THAT portion conveyed to the Town of New Castle in deed recorded January 17, 1983 in Book 617 at Page 64
as Reception No. 336089



. File No. 1706050-1

SCHEDULE B - SECTION 1

The Following are the requirements to be complied with prior to the issuance of said policy or policies. Any other instrument
recorded subsequent to the date hereof may appear as an exception under Schedule B of the policy to be issued. Unless otherwise
noted, all documents must be recorded to the office of the Clerk and Recorder of the County in which said property is located.

1. Deed of Trust from Shannon B. Kyle and Steven W. Kyle to the Public Trustee of Garfield County for the use of Fairway
Independent Mortgage Corporation.

19

Release of record by the Public Trustee of the Deed of Trust from Shannon B. Kyle and Steven W. Kyle for the use of
Cornerstone Mortgage Company showing an original amount of $210,400.00, dated June 28, 2012 and recorded July 2, 2012 as
Reception No.820924

(T3]

Release of record by the Public Trustee of the Deed of Trust from Shannon B. Kyle and Steven W. Kyle for the use of Alpine
Bank showing an original amount of $100,000.00, dated October 29, 2012 and recorded December 3, 2012 as Reception
No0.827955

4. Execution of a Final Affidavit and Agreement indemnifying the Company against unfiled mechanic's and materialmen's liens.

NM 6
American Land Title Association Commitment
Schedule B - Section 1 - Form 1004-5



DISCLOSURES

Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph F provides: "Whenever a title entity provides the
closing and settlement service that is in conjunction with the issuance of an owner's policy of title insurance, it shall update
the title commitment from the date of issuance to be as reasonably close to the time of closing as permitted by the real
estate records. Such update shall include all impairments of record at the time of closing or as close thereto as permitted
by the real estate records. The title insurance company shall be responsible to the proposed insured(s) subject to the
terms and conditions of the title commitment, other than the effective date of the title commitment, for all undisciosed
matters that appear of record prior to the time of closing.” Provided Commonwealth Title Insurance Company of Garfield
County, Inc. conducts the closing of the insured transaction and is responsible for recording the legal documents from the
transaction, exception number 5 will not appear on the Owner's Title Policy and the Lenders Policy when issued. This
Notice is required by Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph G.

Pursuant to Colorado Division of Insurance Regulation 8-1-2, notice is hereby given that affirmative mechanic's lien
protection for the prospective insured owner may be available upon compliance with the following conditions:

A. The land described in Schedule A of this Commitment must be a single family residence, which inciudes a
condominium or townhouse unit. B. No labor or materials may have been furnished by mechanics or materialmen for
purposes of construction on the land described in Schedule A of this Commitment within the past 6 months. C. The
Company must receive appropriate affidavits indemnifying the Company against all unfiled mechanic's and materiaimen's
liens. D. Any deviation from conditions A through C above is subject to such additional requirements or information as the
Company may deem necessary, or, at its option, the Company may refuse to delete the exception. No coverage will be
given under any circumstances for labor or material for which the insured has contracted for or agreed to pay. Colorado
Division of Insurance Regulation 8-1-2, Section 5, Paragraph M.

Pursuant to Colorado Division of Insurance Regulation 8-1-3, notice is hereby given of the availability of a Closing
Protection Letter which may, upon request, be provided to certain parties to the transaction.

Pursuant to C.R.S. §10-11-122, notice is hereby given that:

A) The subject real property may be located in a special taxing district; B) A Certificate of Taxes Due listing each taxing
jurisdiction may be obtained from the County Treasurer's authorized agent; C) The information regarding special districts
and the boundaries of such districts may be obtained from the Board of County Commissioners, the County Clerk and
Recorder, or the County Assessor; and D) The company will not issue its policy of policies of title insurance contemplated
by the commitment until it has been provided a Certificate of Taxes due from the County Treasurer or the County
Treasurer's authorized agent; or until the Proposed Insured has notified or instructed the company in writing to the contrary

C.R.S. §30-10-406 requires that all documents received for recording or filing in the clerk and recorder's office shall
contain a top margin of at least one inch and a left, right, and bottom margin of at least one half of an inch. The clerk and
recorder may refuse to record or file any document that does not conform.

Pursuant to C.R.S. §10-11-123, notice is hereby given:

This notice applies to owner's policy commitments containing a mineral severance instrument exception, or exceptions, in
Schedule B, Section 2.

A) That there is recorded evidence that a mineral estate has been severed, leased, or otherwise conveyed from the
surface estate and that there is a substantial likelihood that a third party holds some or all interest in oil, gas, other
minerals, or geothermal energy in the property; and B) That such mineral estate may include the right to enter and use the
property without the surface owner's permission.

If the transaction includes a sale of the property and the price exceeds $100,000.00, the seller must comply with the
disclosure/withholding provisions of C.R.S. §39-22-604.5 (Nonresident withholding).

Pursuant to C.R.S. §38-35-125(2), no person or entity that provides closing and settlement services for a real estate
transaction shall disburse funds as a part of such services until those funds have been received and are available for
immediate withdrawal as a matter of right. Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph J.
"Good Funds Law"

C.R.S. §39-14-102 requires that a real property transfer declaration accompany any conveyance document presented for
recordation in the State of Colorado. Said declaration shall be completed and signed by either the grantor or grantee and
Section 38-35-109 (2) of the Colorado Revised Statutes, 1973, requires that a notation of the purchasers legal address,
{(not necessarily the same as the property address) be included on the face of the deed to be recorded.



File No. 1706050-1

SCHEDULE B - SECTION 2

Schedule B of the Policy or Policies to be issued will contain exceptions to the following matters unless the same are disposed of 10 the satisfaction
of the company:

W -

=

Rights or claims of parties in possession not shown by the Public records.

Easements, or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts, which a correct survey and inspection of the
premises would disclose, and which are not shown by the public records,

Any lien, or right to a lien, for services, labor or material herctofore or hercafier furnished, imposed by law and not shown by the public
records.

Delects, liens. encumbrances, adverse claims or other matters, if any, created, first appearing in the public records or altaching subsequent
to the cffective date hereof but prior to the date the proposed insured acquires of record for value the estate or interest or morigage thercon
covered by this commitment,

Any and all unpaid taxes, assessments and uaredeemed tax sales.

Any lien or charge on account of the inclusion of subject property in an improvement district.

Any and all water rights, claims, or title lo water, whether or not the matters excepted are shown by the public record.

Right of the proprictor of a vein or lode to extract and remove his ore therelrom, should the same be found to penetrate or intersect the
premises hereby granted and a right of way for ditches or canals as constructed by the authority of the United States, as reserved in United
States Patent recorded February 13, 1889 in Book 12 at Page 7.

Right of way granted to The Mountain States Telephone and Telegraph Co. in instrument recorded June 9, 1926 as Receplion No, 95243,

Reservation of all scams of coal, oil, gas or other minerals and mines in instrument recorded December 16, 1941 as Reception No. 145401
and any and all assignments thereof or interests therein.

NOTE: EXCEPTION(S) 1.2,3 and 4 WILL NOT APPEAR IN THE MORTGAGE POLICY TO BE ISSUED

HEREUNDER.

The Owner's Policy of Title Insurance committed for in this Commitment. if any, shall contain. in addition to the [tems set forth in Schedule B -

Section 2, the following items:

([} The Deed of Trust, if any. required under Schedule B - Section 1, (2) Uinpatented mining claims: reservations or exceplions in patents or in

Acts authorizing the issuance thereoll (3) any and all unpaid taxes, assessments and unredeemed 1ax sales.

NOTE: The policy (s) of insurance may contain a clause permitting arbitration of claims at the request of cither the [nsured or the Company.
Upon request. the Company will provide a copy of this clause and the accompanying arbitration rules prior to the closing of the transaction.

American Land Title Association Commitment
Schedule B - Section 2
Form 1004-12



COMMONWEALTH TITLE COMPANY PRIVACY POLICY

We Are Committed to Safeguarding Customer Information

In order to betier serve your needs now and in the future, we may ask you to provide us with certain information. We understand that
you may be concerned about what we will do with such information - particularly any personal or financial information. We agree
that you have a right to know how we will utilize the personal information you provide to us. Therefore, we have adopied this Privacy
Policy to govern the use and handling of your personal information.

Applicability
This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in which we may use
information we have obtained from any other source, such as information obtained from a public record or from another person or

entity.

Types of Information
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include:

Information we receive from you on applications, forms and in other communications to us, whether in writing, in person,
by telephone or any other means.

Information about your transactions with us, our affiliated companies, or others; and
Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party.
Therefore, we will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the product or
service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the
period after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality
control efforts or customer analysis. We may also provide all of the types of nonpublic personal information listed above to one or
more of our affiliated companies. Such affiliated companies include financial service providers, such as title insurers, property and
casualty insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal
companies, home warranty companies, and escrow companies. Furthermore, we may also provide all the information we collect, as
described above to companies that perform marketing services on our behalf, on behalf of our affiliated companies, or to other
financial institutions with whom we or our affiliated companies have joint marketing agreements.

Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Sccurity
We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to

nonpublic personal information about you to these individuals and entities who need to know that information to provide products or
services 1o you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be
handled responsibly and in accordance with this Privacy Policy. We currently maintain physical, electronic and procedural safeguards
that comply with federal regulations to guard your nonpublic personal information.
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Jean Alberico, Garfield County, Calorado

Rec Fee: $16.00 Doc Fee: $26.30 eRecorded

VRO MR St Documenary Fe

Date: June 29, 2012
Warranty Dead $ ;;Bome

(Pursuane 10 38-30-1313 C.R.S)

THIS DEED, made on June 29, 2012 by MAURFFN A, MAZNIO AND STEVE R. MAZNIO Grantor(s), of the County of
GARFIELD and State of COLORADQ ‘or the consideration of (§283,000.00) *** Twe Hundred Sixty Three Thousand and 00/100
**% dollars in hand paid, hereby sells and conveys ta SHANNON B. KYLE AND STEVEN W. KYLE Grantee(s), as Joint Tenams,
whose street address is 802 W MAIN ST NEW CASTLE, CO 81647, Courity of GARFIELD, and State of COLORADO, the
tollowing real property in the County of Garfield, and State of Coloracls, to wit:

SEE ATTACHED "EXHIBIT A™
also known by street and number as; 802 W MAIN ST NEW CASTLE CO 81647

with all its appurtenances and warrants the title to the same, subject to general taxes for the year 2012 and those specific Exceptions
described by reference 1o recorded documents as reflected in the Title Documents aceepted by Grontee(s) in accordance with Record
Title Matters (Section 8.1) of the Contract to Buy and Sell Real Estate relating 1o the above described real property; distribution utility
easements, {including cable TV); thase specifically described rights of third parties not shown by the public records of which Grantee(s)
has actual knowledge and which were accepted by Grantee(s) in accordance with Off-Record Title Matters (Section 8.2) and Current
Survey Review (Section 9) of the Contract to Buy and Seil Real Estate relating to the above described real property; inclusions of the
Property within any special tax dismrict; and other NONE

. \
MAUREEN A. MAZNID

STEVE R. MAZNIO ' O
State of COLORADO )

} ss.
County of GARFIELD }

The foregoing insbrument was ackmowiedged before me on this day of June 29, 2012
by MAUREEN A. MAZNI10O AND STEVE R. MAZNIO

N%&mmy Shic | y - REBEGCA WESTPHAL

My commission expires 9r 3":/ .18 d NOTARY PUBLIC
STATE OF COLORADO

My Commission Expltas 091‘58!2‘5;4

When Recorded Remrnto: SHANNON B, KYLE AND STEVEN W. KYLE
802 W MAIN ST NEW CASTLE, CO 81647

Form 13084  01/2011 wd.ndt Warranry Deed (Juim Tenant) GW6300718% 114429337} s s



Exmﬁ!ﬂ"

820823 07/02/2012 04:44:18 PM Page 2 of 2
Jean Alberico, Garfield County, Colorado
Rec Fee: $16.00 Doc Fee: $26.30 eRecorded

EXHIBIT A

A PARCEL UF LAND INTHE TOWN OF NEW CASTLE, COUNTY OF GARFIELD, STATE NF COLORADO SITUATED IN THE
SE1/4ANW1/4 OF SECTION 31, TOWNSHIP 5 50UTH, RANGE 90 WEST OF THE SIXTH PRINCIPAL MERIDIAN BEING ALL OF LOTS 15
AND 16 AND THE WEST 6 FEET OF LOT 14, ALL IN BLOCK NU. 16, OF SAID TOWN OF NEW CASTLE, ALSO BEING A PART OF THE
SE1/4NW1/4 OF SAID SECTION 21, LYING NORTHERLY OF THE NORTHERLY RIGHT OF WAY LINE OF MAIN STREET IN SAID
TOWN OF NEW CASTLE AND REASTERLY OF THE CENTER OF A CONCRETE WALL SAID WALL BEING CONSTRUCTED ALONG
THE EASTERLY BANK OF ELK CREK, SALD PARCEL OF LAND I5 DESCRIBED AS FOLLOWS

BEGINNING AT A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF MAIN SYREET IN SAID TOWN OF NEW CASTLE, SAID
POINT BEING ON THE SOUTHERLY LINE OF BLOCK 16 IN SAID TOWN OF NEW CASTLE, WHENCE THE SOUTHEAST CORNER OF
SAID BLOCK 16 BEARS 5 89 DEGREES 54' 00" E, 344 00t FEET

THENCE NORTH 89 DEGREES 51'00" W ALONG THE SOUTHERLY LINE OF SAID BLOCK 16, ALSO BEING ALONG THE
NORTHERLY RIGHT OF WAY LINE OF SATD MAIN STREET, 8450 FEET TO A POINT IN THE CENTER OF SAID CONCRETE WALL,
THENCE ALONG SAIL CONURETE WALL N. 11 DEGREES (210" E. 92,00 FEET

THENCE N. 00 DEGREES 12'D0" E. 76.00 FEET

THENCE N. 20 DECGREES 00'00" W. 4691 FEET

THENCE LEAVING SAYD CONCRETE WALL N, 85 DEGREES 15'00" E. 92.85 FEET

THENCE 5, 00 DEGREES 06'00" W, 103.21 FEET ALONG A FENCE AS CONSTRUCTED AND IN PLAGE;

THENCE S. 89 DEGREES 54'00" E. 4,52 FEET

THENCE 5. 00 DEGREES 06'00™ W. 115 (0 FEET TO A POINT ON THE SOUTHERLY LINE OF SAID BLOCK NO. 16, THE POINT OF
BEGINNING,

EXCEPT THAT PORTION CONVEYED TO THE TOWN OF NEW CASTLE IN DEED RECORDED JANUARY 17, 1983 IN BUGK 617 AY
PAGE 64 AS RECEPTION NO. 336089,

COUNTY UF GARFIELD
STATE OF CCLORADO

Form 13084 01/2011 wd.odt Warranty Deed (Joint Tenant) GW63007189 {14429337}
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STATE OF COLORADO, )
a.

s
City and County of Denver)

The foregoing instrument was ecknowledged Before me this B8th day of December 4. D, 1941
H, C. PBrown, Vlce-President, Eaten H. Cook, Secretary, THE WESTERN ELATERITE

ROOFING CO.
VWitneas my hand and official seal.

. T e
[RPAL. gracs L. Starbird

My comnisaion explres September 29, 1945. Ly
EE*EK Notary Publie.

FILED POR RECORD EC. 18, 1941, at 10:12 o'clock A.M.  Walter 7. Frost, Recorder.
By Chas. 5. Keegan, Deputy.

QUIT CLAIM DEED

TRIS DEED, Made this llth day of December in the year ol Lord one thousand nine

and forty-one, between THE COLORADO FUEL AND IRON CORPORATION, a corporation dul;undred
organized end existing under and by virtue of the laws of the State of Colorado, of the
Tirst pert, and 3. ®, WILSON, of the County of Garfield and State of Colorado

of the second part, !

WITNESSETH, That the aaid party of the first part, for and in consideration of the sum
of One Hundred Dollers ($100.00] and other valuable consideratiom to the gsid

party of the firat part in hend.patd by the said party of the second part, the

Tecelpt whereof is hereby confessed and acknowledged, hath remised, released, aold,
conveyed and QUIT CLAIMED, and by these presents doth remise, release, 8ell, convey
and QUIT CLAIM unto the said party of the second part, his heirs and assigns forever, al
the right, title, interest, olaim end demand which the sald party of the first part
hath in and to the following described tract or parcel of land situate, lying and
Being in the County of Garfield and State of Colorado, to-wit:

The Surface Only of a tract of land in the Southeest Quarter of the Northwest Quarter
(seMmwi) of Section Thirty-one {31}, Township Five (5) South, Range Minety {90} Wesit
of the-Sixth Principal Meridien, Garfield Oounty, Colorado, lying in the bend of
abandoned Elk Creek channel deseribed as follows:

Bounded on the ¥orth, East and South by Elk Creek, as Elk Creek is loceted snd shovm
on the Plat of Town of New Caatle, dated June 24, 1887, and recorded in Plat Book 1
at Pages 8 end ¥, Garfleld County records; emd bounded on the West by the retaining
wall along the easterly side of the present channel of Elk Creek as sald retaining wall
is now located and constructed. Together with all right, title and interest .
heretofore acquired by the party of the Tfirst part in and to the old channel of Elk

Craek, '
$.5% I. R, S. Canceled.

HRESERVING, HOWEVER, unto the party of the first part, its successors and assigns, all
seams of coal, oil, gas or other minerals and mines lying under said lands, together
with full right and liberty for itself, its successors and assigns and its leasees
and all other persons or corporations by lts authority or permiseion now existing, or
hereafter granted, to explore, mine, remove and dispose of all coal, oil, gas and
other minerals abova excented and reserved from the demised premises and/or within or

under any adjoining or nsighbcring lends.

Party of the first part, its sucesssors and assigns, Bs a condition to this demise
shall not be responsible to the party of the second part, his heirs, sdministrators,
executors, successors and assigns, for demages occuring by subsidence or depression
ariaing out of the operations eforesald, FURTHER RESERVING unto the party of the first
part & right or ingress and egress in end from said demised prerdises for any and all of

the purposes aforesaid.

TO HAVE AND TO HOLD the same, together with all end singular the appurtenances apd
privileges thereunto belonging, or in anywise thereunto appertaining, and all the
estate, ripght, title, interest and olaim whatscever, of the said party of the first
part, elther in law or equity, to the only proper use, benefit and behoof of the saild
party of the second part, his heirs and assigns forsver,

IN WITNESS WHEREOF, Tht saild party of the first part hath ceused its corporate name to
Be hereunto subseribad by 1ts Vice President, and its corporate seal to be hereunto
affixed, attested by its Secretary, the dey snd year firat above written,

THE COLORADC FUEL AND IRON CSRPDRATIDNE

ATTEST: o By §. G, Pierson =
hin Yice President
D. £, McGrew ."H

Secretary.

=
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Glenwood Springs,

Colorado
Receipt No. 93044

Estete No.
County Court of the County of Carfiesld

RECEIPFT FOR INHERITANCE TAX
OFFICE OF THE TREASURER OF
THE STATE OF COLORADO

$ 1.00 ' Denvar, Colo. Oct 17, 1941

Heceived of Carcl A Bershenyi, Admx of the estate of Harry W. Pottinger, deceased

ome and No/10C dollars for inheritance tax and fees for examination and issuance of
waiver, as itemized below, due to the State of Colorado from said estate, pursuant’ to
gn order of the County Court of the above named County. Date of death of decedent

Now 28, 1918 Value of property, grossa I 0GS,Qp deductions MIL net 1 000 0O

Desoription of property:

The South 66 Ft of the Worth 1378 ft of the EINEL, Sec. 16 Twp 6 South, Rénge
89 west of the 6th P., being situate on the East side of. the County road,
the center line of which is coincident with the center line of Grand Avenue in

the City of 1 -
enwood Springs, Colurado, extended South, with tmprovements thereon 1 004

—— — — —— —_——
STATE OF COLORADO H
Iss.
CITY & COIWNTY OF DENVER)
The forepolng instrument was acknowladged befors me this 11th day of Decamber, 1941
by 8. G. Peirsow ms Vice President and D. €. Mofrew as Secratar he C . e
and Iron Cernoration, a corporation, A LG L
My Wotarial commisaler expires Decemher 18, i9bh.
Wltness my hend end official seal. oy
El ™~
Fageiith Ruby L. Pearson
wrer ) otary c, -
« -\_/-
Filed for record Dec. 16, 1941 at 10:1L o'clock A. M, Walter J. Frost, Recorder
By Chas. 5. Keegan, leputy|
ALL5L08
ETATE OF GOLORADO )
- 88.
COUNTY OF GARFIELD)
W. G. McDONALD, being Tirst duly sworn, upen his ocath, deposes and says:
1. That a certain Chattel Mortgage, mcknowledged end certiried as provided by law,
wharein J. W. Hunn was mortgagor and this affiant was mortgagee, was Tiled in the
office of the Clerk and Recorder of Garfield Gounty, Golorado, on November 20, 1939, as
Document No. 137601.
2, That said mortrese was made to secure a sum in excess of $2,500.00, to-wlt, the sum
of $22,000.00. g
3. That samid mortgage was glven in good Taith to secure the payment of the sum of money
mentioned therein. .
b:. That said sum of monef is still unpaid. _
5. That this sworn statement is filed within thirty days after two years from the date |of
Tiling sald mortgage. .
W. G,. MoDoneld
Mortgagee
This statemont wea acknowledged before me this 16th day of December, 1941, by ¥W. O,
McDonald, mortgagee. s s
Willis E, Parkison
Notary a.,
My commission expires May 15, 1943.
Piled for record Dec, 16, 1941 at 2:45 o'clook ~.M o'clook P.M. Walter J. ‘Frest,
Recorded.,
#LL5427 C. H Darrow, Atty

oo
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I, agree to abide by the following Performance
Standasds™ ‘//
Date: 7 7 / g

17.72.090 - Performance standards

Py

A. Smoke. No use shall be permitted in any district unless it conforms to the
standards established by the Colorado Department of Public Health's rules and
regulations pertaining to emission of smoke.

B. Particulate Matter. No operation shall be conducted unless it conforms to the
standards established by the Colorado Department of Public Health's rules and
regulations pertaining to emission of particulate matter.

C. Dust, Odor, Gas, Fumes, Glare or Vibration. No operation shall be conducted
unless it conforms to the standards established by the Colorado Department of
Public Health's rules and regulations pertaining to emission of dust, odor, gas, fumes,
glare or vibration.

D. Radiation Hazards and Electrical Disturbances. No operation shall be conducted
unless it conforms to the standards established by the Colorado Department of
Public Health's rules and regutations pertaining to radiation control.

E. Noise. No operation shall be conducted unless it conforms to the standards
established by the Colorado Department of Public Health's rules and regulations
pertaining to noise.

F. Water Pollution. No operation shall be conducted unless it conforms to the
standards established by the Colorado Department of Public Health's rules and
regulations pertaining to water pollution.



EXHBIT A~

PROPERTY DESCAIPTION EXHIBIT "A" RECEPTION No. 820923

A parcal of Land in tha Town of New Castls, County of Garfleld, State of Coloradn shuated in
the SE 174 NW 1/4 of Section 31, Township 5 South, Ranga 90 West of the Sl Pringipal Metidian
being oM of Lots 15 and 16 4 the Wiett & feet of Lot 14, all In Block No. 16 of sald Town of Hew
Casthe, als0 being a part of the S5E L/ NW 1/4 of sald Section 31, tyleg Northarly of the Northerly

right-of-way lina of Maln Streat in sakd Town cf New Castie and Eatterly of 1the cantee of 5 concrets
wall, s2id wall being eanstructed along the Easterty bank of £1k Creek, sald parcel of land it described

as follows:

Begirning a1 s point on the Northerly right of way line ot Main Sireet in sald Town of New Castle,
1ai point being on the Southary line of Black 16 In 1aid Tawn of New Castie;

whence the Southeest corner of sald Blck 15 baars: 5 83 degreas 54°00° £ 344.00 lwet;
thence Norch B9 degrees S5400° W along Southerly ling of sxid Main Streqt, 58.50 leet
10 & polnt in the center of said concrete wail;

thence slong 1akd contrete wall K. 11 degress 02°00° L. 9200 feet;

thence N. 0D degrees L2'00" £ 76.00 feet;

thence N. 20 degrees 0000 W 46.91 feor;

thance lesving said concrate wak K. BS degress 16°00° £, 92.25 leet;

thanea §. 00 degrees 06'00* W, 103,21 faet 2long 3 fence x5 constructed and i peace;
thence §, A9 degrees 54007 € 4.52 feet;

thence §, 00 degrees 0600 W, 115 fent

10 3 poirit on the Southerly fine of taid Bloct Na. 16, the pawt of beginning.

Except that portion comveyed to Town o New Castie in Deed recovded January 17, 1983
in Book 517 at Fage 64 3 Aeception No. 336085,

County of Garfleld
State of Colorado

EXISTING CONDITIONS LEGEND _

LGHT POLE

LECTRE METER _
SEWER CLEANOUT

WATER VALVE ]
WATER HYDRANT !
GAS METER |
OVERNEAD UTRFIIES |
DECIUOUS TREE

TR afrOREvel 1O CELORATK] s VIR B T CORMIEIC] AT LELAL
ACTRH B4 UROH e DLFICT B Tinl) TAIEY -0 TN TLARS

IMEED-UPCin AT ST B4 ™S SLEWEY 1, COMMERCLD MORE THAN TN
VLA FROM 14 GARY CF CLETIHCATION SrMPR MUSEON

#2342 3

R1 Tewneeinek

/

r ow

1\'!«\ +00,80.00 S

7
i
i | Al
m
] - ddacre
m o
| F R wipse?
‘. —~7 e _.m.imu.ma.g.m WWRTE R
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SITE PLAN OF:

802 WEST MAIN STREET
TOWN OF NEW CASTLE

A PARCEL OF LAND SITUATED IN THE NW~a OF SECTION 31
TOWNSHIP 5 SOUTH, RANGE 90 WEST OF THE 6th P.M.

TOWN OF NEW CASTLE
COUNTY OF GARFIELD, STATE OF COLORADO

NOTES
1) Date of Survey: June d, 2017

3} Date of Preparation: Juna 30, 2017

3) Basis of Beaning: A bearing of N B9'54'00° W along the certering
street monumerits found at the Intersection of Main Sireed A éth Stroet
and at tha lntersection of Main Street and 3rd Street both being found steal
bars Inslde valve box collars without lids.

4) Basis of Survey. The Plat/Map of the Town of Grand Butta recorded In
the OMfice of the Clerk and Recorder of Garfield County on April 14, 1887,
a5 reception No 4122, the Deed recirded a3 Reception 810923 various
documents of record, and the found monuments, s shown. +

S) Basts of Elevation: Project based on Global Position System (GPS)
observation from the Contd o Refy Station (CORS) GSC1
ullllzing the 2009 geoid model (geoid 09) and based the 1988 North American
Vertical Datum {NAVDE3), this blighed 3 yite benchmark ah of 5548.0¢

on the found #5 rebar & plastic cap LS. flegible monumenting the northeast
boundary corner of Lot 13, Black 16, of the Town of New Castia, 2s shown.

5) This survey does nef constitute a title search by Sopris Engineertng, LLC [SE}
to d awnership or of record. Far aH information regarding
easements, rights of way and/or thie of record, SE refled upon the above twid
item described In note 4 and the no Tide Commitment was used In the
preparation of this site plan.

6} Sethack shawn heneon given to Sopris Englneering, LLC by Client.

SURVEYOR'S STATEMENT

1, Mark S. Becider, do hereby state that this survey was prepared by
Sopris Engineering, LLC for

STEVEM & SHANNON XYLE,

SEP 0 2018

£ CASTLE. €O
| hY o
i - it ey _lnﬁ 13 P BEY i SOPRIS EN
3 e K K™ POTT OF BEGINAIHG morkmerk et ed R GINEERING - LLC
o s iy St O i O NIRRT K CIVIL CONSUCTANTS
ost-wesT S COVERLD WLt | — T N B9°54'00" W | & _ i LA T SHEET 1 OF 1
- | O b — CARBONDALE, COLORADO 81623 e
MAIN STREET & “aL : 970} 704-0311 SOPRISENG@SOPRISENG.COM _usssammsinmwarimoen
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Town of New Planning/Building & Code

Castle Administration Department
450 W. Main  Phone: (970) 984-2311
Street Fax: (970) 984-2716
PO Box 90 www.newcastlecolorado.org
Staff Report

Steve & Shannon Kyle — Conditional Use Permit — Accessory Dwelling Unit
Planning & Zoning Commission — Hearing — October 24, 2018

Report Date: 9/20/18

Name of Applicant:

Applicant’s Mailing Address:

/Phone:
Property Address:
Property Owner:

Owner Mailing Address
/Phone:

Proposed Use:

Municipal Code Reference:

Legal Description:
Size of Site:
Street Frontage:

Existing Zoning:

Surrounding Zoning:

Off- Street Parking:

| Application:

Project Information
Steve & Shannon Kyle

POB 68, New Castle, CO 81647
(970) 379-1370

802 W. Main St., New Castle, CO 81647
Steve & Shannon Kyle

POB 68, New Castle, CO 81647
(970) 379-1370

Accessory Dwelling Unit (ADU)

Chapter 17.84 — Conditional Uses & 17.17.230 ADU’s
Block 16, Lots 15 & 16 & west 6 feet of lot 14

.49 acre

W. Main St.

802 W. Main St. is the principle house and is zoned Commercial
Transitional C/T — The ADU is in the R-1 Zone District

North — R-1, South — R-1/C-1, West — P (Performance) and East -
CIT

One off-street parking space for a one bedroom ADU and two-off
street parking spaces for the main residence

This Conditional Use Application (CUP), from applicants Steve & Shannon Kyle, is a request for an
Accessory Dwelling Unit (ADU) in the R-1 Zone District which is the Original Townsite of New Castle
entailing specific requirements for approval (See 11l below).

Page 1 of 8



The CUP application is required to have a Planning & Zoning Commission (PNZ) noticed public
hearing first. The PNZ makes one of three recommendations to Town Council. They are:

1) Approve the CUP as is;
2) Approve the CUP with conditions;
3) Deny the CUP.

Il Development Application Contents:

CoNocOhwWN =

Development Application

Exhibit A — ADU floor plan (2 pages)

Exhibit A-1 — Site plan

Exhibit B — 2 car garage — south elevation

Exhibit C — Vicinity map

Exhibit D — List of property owners within 250 feet (2 pages)
Exhibit E — Title Commitments (7 pages)

Exhibit F — Warranty deed (2 pages)

Exhibit G — Quit claim deed (2 pages)

10 Exhibit H — Performance standards
11. Applicant email dated 9/21/18

11l Application Compliance with 17.72.230 ADU’s:

In reviewing the CUP application, PNZ must consider the following Municipal Code requirements:

17.72.230 - Accessory dwelling units (ADUs)

A. Accessory dwelling units are intended to be constructed in association with a primary

single-family dwelling, to provide increased affordable housing opportunities within the
town and to facilitate housing in close proximity to places of employment.

Comment: The ADU is on same lot as the principle house and is located on the 2™
floor of a two-car garage with a proposed shop in the garage. It is within walking
distance to downtown commerce, Town Hall and the Library.

. Notwithstanding any maximum or minimum square footage requirements in the zone

district per dwelling unit, ADUs shall contain not more than eight hundred fifty (850) square
feet and not less than four hundred (400) square feet. Only one ADU shall be allowed per
principle building. The square footage of ADUs shall be calculated using the total gross
square footage associated with the ADU living space inclusive of storage, hallways, and
basements but not including garage space.

Comment: The total sq. ft. of the ADU is 780 sq. ft., thus it is less than the maximum
sq. ft. allowed by code and more than the minimum sq. ft. There is not another ADU
associated with the principle building.

. ADUs shall not be allowed on lots smaller than five thousand (5,000) square feet. The

square footage of the accessory dwelling unit shall not be greater than forty-seven (47)
percent of the gross square footage of the principal building (inclusive of basement square
footage but not including garages, uncovered decks, patios or porches) or eight hundred
fifty (850) square feet whichever is less.

Comment: The lot size is 21,344 sq. ft. and the total square footage of the ADU is 780
sq. ft. which is less than maximum square footage allowed by code.

Page 2 of 8



D. Each ADU shall contain a kitchen equipped, at a minimum, with a cooking appliance, a
sink, and a refrigerator/freezer with a capacity not less than six cubic feet.

Comment: The ADU meets this code requirement. Applicant states the
refrigerator is greater than 6 cubic feet.

E. Each ADU shall contain a bathroom equipped with, at a minimum, a sink, a toilet and a
shower.

Comment: The ADU contains a shower, sink and toilet, thus, it is in compliance.

F. No ADU shall contain more than two bedrooms, and one off-street parking space shall be
provided for each bedroom in addition to the required parking space(s) for the principle
building/use.

Comment: The ADU has an open space floor plan whereas the kitchen, bedroom
and living room are not partitioned off. The bathroom is in an enclosed space.
The ADU is on the second floor above a 2-car garage. The principle home has
ample parking space behind the house.

ADU Off-street parking

Page 3 of 8



Principle building off-street parking

G. All water service connections made to an ADU shall comply with the town's water and
wastewater service connection requirements. ADUs may be connected to the water and
wastewater service lines serving the principle building or directly to the most convenient
water or sewer main line; provided that the landowner shall bear all expense of such
connections, shall obtain all necessary permits from the town prior to any road cuts, and
shall, prior to connection, pay a tap fee to the town equal to 0.5 EQR if the ADU has one
bedroom and 0.8 EQR if the ADU has or is capable of having two bedrooms. The owner
shall also pay a water rights dedication fee in the same ratio as the tap fee.

Comment: The ADU has one bedroom which requires an additional .5 EQR for water,
sewer and a water rights dedication fee in the same proportionate amount. The total
fee is $9,000.

The applicants have requested to pay $6,000 prior to a building permit application
for the ADU. They are requesting that $3,000 be deferred until the ADU is ready for a
certificate of occupancy (CO). Applicants will pay all fees including $3,000 plus
interest prior to CO.

H. An ADU may not be condominiumized and/or sold separate and apart from the primary
building to which it is accessory

Comment: The applicants will not condominuize the ADU. The applicants may live
in the ADU and rent primary home.

I.  The design, exterior treatments and color of an ADU shall be the same as, or compatible

with, the design and exterior color and treatments of the primary building to which it is
accessory.
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Comment: The principle dwelling unit was built in 1895 according to the Garfield
County Assessor’s website. It is mostly brick and the ADU is wood frame. They
are not very similar but both dwelling units have dormers. Exterior colors were
chosen by the applicants based on identifying the most common colors of
nearby homes.

Principle home

J.  An ADU may only be occupied by a single-family as defined in Section 17.04.050 of the
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New Castle Municipal Code.

Comment: The applicants may be the lone occupants of the ADU or they may rent it
to a single family or individual.

IV Site Plan Requirements:

(1) Adjacent land uses and location of adjacent structures

Comment — The site plan identifies land uses; the ADU is located in the R-1 zone district
and the principle home is zoned Commercial Transitional (C/T). The area south of the
property and across W. Main St. is zoned Commercial-1 and R-1. The location of
structures are indicated on the east side of the ADU and principle home; a trailer park is
located on the north side of the ADU.

(2) Boundary and size of lot

Comment — The submitted site plan describes the boundary and size of lots.

(3) Boundary location, height and setbacks

Comment — The ADU is 25 feet high. The front yard setback is not applicable because
the ADU is located behind or north of the principle home. The rear and side yard

setbacks are in compliance. The setbacks in the R-1 zone district are:
Front — 8 feet

Side — 8 feet
Rear — 10 feet for the principle building and 5 feet for a
garage

(4) *Off-street parking and loading areas

Comment — Off-street parking for an ADU is one space per bedroom. This ADU is one
bedroom. Chapter 17.76 of the Town’s code requires 2 spaces off-street parking spaces
per principle dwelling unit regardless if there is an ADU associated with the property.
There is no need to identify loading areas.

*17.76.060 Town Council May Change Number of Spaces
(A) The Town Council may increase or decrease the number of off-street parking
spaces in consideration of the following factors:
(1) Probable number of cars owned by occupants of dwellings in the
planned unit development;
(2) Parking needs of any non dwelling uses;
(3) Varying time periods of use; and
(4) Whatever joint use of common parking areas is proposed.
(B) Regardless of a reduction in off-street parking spaces by the Town
Council, adequate space and site design shall be provided to accommodate
the standard

(5) Points of ingress and egress

Comment — Ingress & egress is shown as an alley on the east side of the site plan.
Access is from Wheeler Lane, a public right-of-way.

(6) Service and refuse areas
Page 6 of 8



Comment — The service area is not applicable to the ADU application. The refuse area is
identified on the site plan.

(7) Signs and exterior lighting

Comment — There will not be any signs. The site plan does not indicate downcast
exterior lighting, however, Exhibit A — first floor plan displays lighting that is in
compliance with the municipal code.

(8) Fencing, landscaping and screening

Comment — Existing landscaping and screening are shown on the site plan.

(9) Compliance with performance standards

Comment — The applicant has submitted a signed document stating the applicants will
comply with all performance standards.

(10) Location and size of easements, power poles, fire hydrants, gas lines, water and sewer
lines; anticipated utility requirements

Comment — Easements are prescriptive in the Original Town of New Castle. Gas, water
and sewer lines, fire hydrant and electrical pole are shown on the site plan. Utility
requirements are not indicated on the plan.

V 17.84.070 Alterations:

No approved conditional use may be altered, structurally enlarged, expanded in parking area or
expanded in ground area unless the site plan is amended and approved in accordance with the
procedures applicable to approval of a conditional use as set out in chapter 17.84 — Conditional Uses

VI Water, Sewer & Water Rights Dedication:

The applicants have 1 EQR for the principle dwelling unit, but none for the ADU. A one bedroom ADU
requires an additional .5 EQR or $3,000 for water, $3,000 for sewer and $3,000 for the water rights
dedication fee.

Prior to ADU building permit issuance, applicants will pay all fees including the first $6,000 for water &

sewer.

The applicants request that PNZ recommend to council that $3,000 for a water rights dedication fee
be deferred until the ADU is ready for a Certificate of Occupancy.

VIl Staff Recommendations

The staff recommends approval of Steve & Shannon Kyle ADU Conditional Use Permit with the
following conditions:

A. New water service will extend from the primary dwelling tap rather than the Wheeler Lane water
line. The Public Works staff has determined that the Wheeler Lane water line would be at
overcapacity with an additional tap. The new water line will maintain the minimum standard
separation distance stipulated by the Town for sanitary sewer and gas utilities. Concrete
encasement measures can be utilized to protect the water line from the sanitary sewer when

Page 7 of 8



applicable.

. The applicant will be required to pay $9000.00 for tap fees and water rights dedication fee (re:
item VI above). The sum shall be paid within 30 days of approval of the application and prior to,
and as a condition of, the issuance of the Planner’s conditional use certificate

. All representations of the applicant in written and verbal presentations submitted to the Town or
made at public hearings before the planning commission or Town Council shall be considered part
of the application and binding on the applicant.

. The applicant shall comply with all applicable building, residential, electrical and municipal code
requirements including all sign code regulations.

. In the event the Town receives any complaints about the use of the site or observes or becomes
aware of any violations of the conditional use approval, the Applicant and/or owner may be
summoned before the Town Council in a public meeting to show cause why the permit should not
be revoked, suspended, or additional conditions imposed. Such show-cause hearing shall be
open to the public and the Applicant or owner may present testimony or offer other evidence on its
behalf.

. The applicant shall reimburse the Town for any and all expenses incurred by the Town regarding
this approval, including without limitation all costs incurred by the Town’s outside consultants such
as legal and engineering costs.

. The use approved in the Application shall not be conducted until the Town Planner has issued a
conditional use certificate. That certificate shall be issued only after Applicant has entered into an
agreement with the Town specifying that all conditions imposed by the Town council will be
completed and that the use and improvements will be in accordance with the approved Application
site plan and development schedule. The conditional use certificate must be issued within one
year of the date of final approval by Town Council, or the Application is deemed withdrawn by the
Applicant and is of no further force and effect.
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TOWN OF NEW CASTLE, COLORADO
PLANNING AND ZONING COMMISSION
RESOLUTION NO. PZ 2018-05

A RESOLUTION OF THE NEW CASTLE PLANNING AND ZONING
COMMISSION RECOMMENDING APPROVAL OF A CONDITIONAL USE
PERMIT FOR AN ACCESSORY DWELLING UNIT ON PROPERTY
LOCATED IN THE RESIDENTIAL-1 ZONE DISTRICT.

WHEREAS, on September 5, 2018, Steve and Shannon Kyle (“Applicant) submitted a
Conditional Use Permit Application (“Application”) for the property located at 802 W. Main
Street, New Castle, Colorado, and legally described in Exhibit A hereto (“Property”); and

WHEREAS, a portion of the Property is zoned Commercial 1 (C-1) and the balance is
zoned Residential 1 (R-1); and

WHEREAS, Applicant owns the Property; and

WHEREAS, a single-family dwelling is currently located on the C-1 portion of the
Property and a detached garage is located on the R-1 portion of the Property; and

WHEREAS, Applicant seeks a permit to create and use an accessory dwelling unit
(“ADU”) above the garage the is located on the Property; and

WHEREAS, pursuant to § 17.20.050(M) of the New Castle Municipal Code (“Code”), the
use proposed by Applicant is a conditional use in the R-1 zone district, requiring the issuance of a
conditional use permit pursuant to § 17.84 of the Code; and

WHEREAS, as required under § 17.84.040(B), the New Castle Planning and Zoning
Commission held a duly-noticed public hearing on October 24, 2018, to consider the Application;
and

WHEREAS, pursuant to Code § 17.84.050 the Planning Commission hereby finds that the
Application:

1. is eligible for conditional review under Section 17.84.040;
) is generally compatible with adjacent land uses;
3. meets all requirements of Section 17.84.020, is in compliance with Title 17 of the

Code, and minimizes potential adverse impact of the conditional use on adjacent
properties and traffic flow;

4. is consistent with the comprehensive plan; and

5. the Town has the capacity to serve the proposed use with water, sewer, fire and
police protection.

NOW, THEREFORE, BE IT RESOLVED BY THE NEW CASTLE PLANNING AND
ZONING COMMISSION AS FOLLOWS:



1. Recitals Incorporated by Reference. The foregoing recitals are incorporated by
reference herein as findings and determinations of the New Castle Planning and Zoning
Commission.

2. Listing of Approved Uses.  The following constitute the uses for this Property
that the Commission recommends be approved under the Application:

A. One Accessory Dwelling Unit as that term is defined in §17.04.050 of the
New Castle Municipal Code

3. Recommendation. The Planning and Zoning Commission hereby recommends that
the Town Council approve the Application and use proposed therein pursuant to § 17.84.050 of
the New Castle Municipal Code subject to the following conditions:

A. All representations of the Applicant in written Application materials and in
verbal presentations submitted to the Town or made at public hearings before the Planning
Commission or Town Council and reflected in the minutes thereof shall be considered part
of the Application and binding on the Applicant;

B. Applicant shall comply with all applicable building, residential, electrical
and municipal code requirements including all sign code regulations and § 17.72.230 of
the Town Municipal Code;

C. In the event the Town receives any complaints about the use of the site or
observes or becomes aware of any violations of the conditional use approval, Applicant
and/or owner may be summoned before the Town Council in a public meeting to show
cause why the permit should not be revoked, suspended, or additional conditions imposed,
with such show-cause hearing open to the public and the Applicant or owner being able to
present testimony or offer other evidence on their behalf;

D. Applicant shall reimburse the Town for any and all expenses incurred by
the Town regarding this approval, including without limitation all costs incurred by the
Town’s outside consultants such as legal and engineering costs;

E. Applicant shall be required to pay all additional water and sewer tap fees
and water rights dedication fees associated with the conditional use. Applicant shall pay
$6,000 of said fees within 30 days of approval of the Application and prior to, and as a
condition of, the issuance of the Planner’s conditional use certificate. Applicant shall pay
the remaining balance ($3,000.00) plus 4% simple interest thereon prior to issuance of a
certificate of occupancy and shall execute a promissory note for repayment of the balance
of the fees according to the foregoing terms, which shall include a no pre-payment penalty
provision;

F. New water service will extend from the primary dwelling tap rather than the
Wheeler Lane water line and will maintain the minimum standard separation distance



required by the Town for sanitary sewer and gas utilities. Concrete encasement measures
can be utilized to protect the water line from the sanitary sewer when applicable; and

G. The use approved in the Application shall not be conducted until the Town
Planner has issued a conditional use certificate. That certificate shall be issued only after
Applicant has entered into an agreement with the Town specifying that all conditions
imposed by the Town council will be completed and that the use and improvements will
be in accordance with the approved Application site plan and development schedule. The
conditional use certificate must be issued within one year of the date of final approval by
Town Council, or the Application is deemed withdrawn by the Applicant and is of no
further force and effect.

THIS RESOLUTION PZ 2018-05 was adopted by the New Castle Planning and Zoning
Commission by a vote of _ to __ on the 24" day of October, 2018.

NEW CASTLE PLANNING AND
ZONING COMMISSION

By:

Chuck Apostolik, Chairman

ATTEST:

Mindy Andis, Deputy Town Clerk



EXHIBIT A
Legal Description

The property that is the subject of the Application described in Resolution PZ 2018-5 is
legally described as follows:

A Parcel of land in the Town of New Castle, County of Garfield, State of Colorado situated in the SE1/4ANW1/4
of Section 31, Township 5 South, Range 90 West of the Sixth Principal Meridian being all of Lots 15 and 16
and the West 6 feet of Lot 14, all in Block No. 16 of said Town of New Castle, also being a part of the
SE1/4NW1/4 of said Section 31, lying Northerly of the Northerly right of way line of Main Street in said Town
of New Castle and Easterly of the center of a concrete wall said wall being constructed along the Easterly bank
of Elk Creek, said parcel of land is described as follows:

Beginning at a point on the Northerly right of way line of Main Street in said Town of New Castle, said point
being on the Southerly line of Block 16 in said Town of New Castle, whence the Southeast corner of said Block
16 bears South 89°54'00" East 344.00 feet; thence North 89°54'00" West along the Southerly line of said Block
16, also being along the Northerly right of way line of said Main Street, 98.50 feet to a point in the center of said
concrete wall; thence along said concrete wall North II °02'00" East 92.00 feet; thence North 00° 12'00" East
76.00 feet; thence North 20°00'00" West 46.91 feet; thence leaving said concrete wall North 85°16'00" East
92.85 feet; thence South 00°06'00" West 103.21 feet along a fence as constructed and in place; thence South
89°54'00" East 4.52 feet; thence South 00°06'00" West 115.00 feet to a point on the Southerly line of said Block
No. 16, the Point of Beginning.

EXCEPT THAT portion conveyed to the Town of New Castle in deed recorded January 17, 1983 in Book 617
at Page 64 as Reception No. 336089

County of Garfield, State of Colorado
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New Castle Planning and Zoning Commission Meeting
Wednesday, October 10, 2018, 7:00p.m., Town Hall

Call to Order
Commission Chair Apostolik called the meeting to order at 7:00pm.

Roll Call
Present Chair Apostolik
Commissioner Bourquin
Commissioner Johannsson
Commissioner Ruggles
Commissioner Sass

Absent Commissioner Leland
Commissioner Lucio

Also present at the meeting were Town Administrator David Reynolds, Town
Planner Paul Smith, Assistant Town Attorney Haley Carmer, Deputy Town Clerk
Mindy Andis and members of the public.

Meeting Notice

Deputy Town Clerk Mindy Andis verified that her office gave notice of the meeting
in accordance with Resolution TC-2018-1.

Conflicts of Interest
There were no conflicts of interest.

Citizen Comments on ltems NOT on the Agenda
There were no citizen comments.

PubliciHearing
Conditional Use Permit
Purpose: Application for Lot Split

Legal description:. Talbot Subdivision, Parcel A, according to the lot boundary
adjustment plat thereof recorded at reception no. 571485

Common Address: 6300 CR 335, New Castle

Applicant:  Burning Mountain Land & Cattle, LLC
Landowner: Burning Mountain Land & Cattle, LLC

Resolution PZ 2018-4 Recommending Approval of a Lot Split of Property Located at
6300 Cty Rd 335 in the Town of New Castle

Planning & Zoning Commission 1
Wednesday, July 25, 2018
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Commission Chair Chuck Apostolik opened the Public Hearing at 7:01 p.m.

Town Administrator Dave Reynolds said the purpose of the Lot Split application
hearing is for a lot split that will create a new parcel in the Industrial Zone District
located south of the Colorado River and west of the 105 Interchange. This is a
straight forward land use application.

The applicant submitted legal description of Parcel “A” before the lot split and Parcels A
and A-1 after the lot split.* At the request of Town attorney, the title of the Final Plat is
now “A Re-subdivision of Parcel A Talbott Subdivision”.

*Parcel A-1 is referred to in some of the Application materials as “Tract A Coal Ridge
Subdivision.” At the Town attorney’s request, Parcel A-1 is now used to refer to the lot created
through the proposed lot split instead of “Tract A.”

Staff recommends approval of the Burning Mountain Land & Cattle, LLC Lot Split with the
following conditions:

1. Applicant shall reimburse the Town for any and all expenses incurred by the
Town regarding this approval, including without limitation all costs incurred by
the Town’s outside consultants such as legal and engineering costs.

2. All representations of the Applicant in written Application materials and in verbal
presentations submitted to the Town or made at public hearings before the
Planning Commission or Town Council and reflected in the minutes thereof shall
be considered part of the Application and binding on the Applicant.

Applicant Russell Talbott, Thanked the commission for taking the time to review and hear his
application.

Commissioner Bourquin asked about the ingress and egress for the two lots.

Mr. Talbott-said the current access entrance for the current lot will go with the new lot. Also,
currently creating an easement agreement for the new lot which will give the current lot an
easement for the current access road.

Chair Apostolik closed the Public Hearing at 7:05 p.m.

Assistant Town Attorney Hailey Carmer said she has been working with Surveyor,
Sam Phelps for the final plat. The new lot will be “Re-subdivision Parcel A Talbott
Subdivision”.

Motion: Commission Chair Apostolik made a motion recommending
approval of Resolution PZ-2018-4, Recommending Approval of a Lot Split
of Property Located at 6300 Cty Rd. 335 in the Town of New Castle,
Commissioner Sass seconded the motion. The motion passed on a roll call
vote: Chair Apostolik: Yes; Commissioner Sass: Yes; Commissioner
Johannsson: Yes; Ruggles: Yes; Commissioner Bourquin: Yes.

Planning & Zoning Commission 2
Wednesday, July 25, 2018
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Items for next Planning and Zoning Agenda
Administrator Reynolds said there will be another land use application coming
before the commission for an Accessory Dwelling Unit (ADU) in downtown.

Staff Reports
Administrator Reynolds said there is possibly another land use application coming,
but it is not complete.

Commission Comments and Reports
There were no comments or reports.

Review Minutes from Previous Meeting

Motion: Commission Chair Apostolik made a motion to approve the July 25,
2018 meeting minutes as submitted. Commissioner Sass seconded the
motion and it passed unanimously.

Motion: Chair Apostolik made a motion to adjourn the meeting.
Commissioner Johannsson seconded the motion.and it passed
unanimously.

The meeting adjourned at 7:14p.m.

Respectfully Submitted,

Planning and Zoning Commission Chair
Chuck Apostolik

Deputy Town Clerk Mindy Andis, CMC

Planning & Zoning Commission 3
Wednesday, July 25, 2018
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