Posted
Remove 10/11/18
Town of New Administration Department
Castle Phone: (970)984-2311
450 W. Main  Fax: (970) 984-2716
Street www.newcastlecolorado.org

Agenda
New Castle Planning & Zoning Commission Regular Meeting
Wednesday, October 10, 2018, 7:00 p.m., Town Hall

Call to Order, Roll Call, Meeting Notice

Conflicts of Interest (Disclosures are on file with Town Clerk & Secretary of State)

Citizen Comments on Items NOT on Agenda

Public Hearing
A. Brief description of application: Application for lot split

Legal description: Talbot Subdivision, Parcel A, according to the lot boundary
adjustment plat thereof recorded at reception no. 571485

Common address: 6300 CR 335, New Castle

Applicant: Burning Mountain Land & Cattle, LLC
Landowner: Burning Mountain Land & Cattle, LLC
B. Resolution PZ-2018-04 Recommending Approval of lot split
Comments/Reports
C. Items for Next Planning and Zoning Agenda
D. Commission Comments/Reports

E. Staff Reports

Review Minutes of Previous Meetings
F. July 25, 2018 Minutes

Adjournment



Posted
Remove 10/11/18

Town of New Administration Department
Castle Phone: (970) 984-2311
450 W. Main  Fax: (970) 984-2716
Street  www.newcastlecolorado.org

Agenda
New Castle Planning & Zoning Commission
Workshop
Wednesday, October 10, 2018, 7:30 p.m., Town Hall

Commission Workshop to discuss Downtown Comp Plan.

e Chapter V Section |. Regulatory Changes through Chapter VI
Implementation Schedule.



CURVE TABLE “- — v— ﬁ
Curve No. Arc Length Radius Central Angle Chord Bearing Chord Distance Tangent Distance -:m m @\\ﬂ
C1 275.21 2038.39' 7°44'08" N66°19'35"W 275.00' 137.81" - - - - - - B S
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LINE TABLE Situated in the SE1/4 of Section 31 and the SW1/4 of Section 32 ; 5
Line No. Bearing Length . .
L
1 N03*2441W 5.00 Township 5 South, Range 90 West of the 6th P.M. PRCE am Street
L2 S56°35'40"E 39.48' To Glenwood
S _ New Castle Sori
o rings
s N707IEW | 5261 TOWN OF NEW CASTLE —prngs,_
s 575°50'49'E 17.50 COUNTY OF GARFIELD, STATE OF COLORADO
Parcel A Talbott Subdivision (as amended):
L ﬁ@ Ri id A tract of land being situated in the SE1/4 of Section 31, Township 5 South, Range 90 West of the ] ] .
ot IMverside 6th P.M., County of Garfield, State of Colorado, said tract of land lying Southerly of Garfield Riverside Industrial Park
HBmSmwimL Hquﬁ County Road No. 335 and being a portion of Parcel A of the Talbott subdivision according to the N 4339 strial
) lot boundary adjustment plat thereof as filed for record under Reception No. 571485 of the records [ Co. ROC @ % %ﬁ -y Subdivision
Platzer Family Trust of said County, said tract of land being more particularly described as follows:
3694 Co. Rd. No. 331
Silt, CO. Lot .N, Riverside Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of said Section < _ O _ Z _ |_|< —/\_ > T
81652 HBmSmwimL Hquh 31 bears S.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2" iron pipe with 3-1/4" brass Not to Scale
. . cap PLS No. 13501 being found in place; thence along said East line N.03°24'41"W. 8.00 feet to a the
Bonnie L. Hicks Southerly line of said County road; thence along the Southerly line of said County road the following
3351 Traver Drive four courses:
Broomfield, CO. Found No. 8 rebar at E1/4 Sec. 31 1) thence N.75°29'30"W. 220.00 feet;
Garfield Co. Surveyor Wit. Cor. e
80023 Bears N.03°24'41"W. 8.00" 2) thence N.79°07'18"W. 32.81 feet;
Found w..H\A__ Brass mm_u. on 2-1/2" 3) thence 62.10 feet along the arc of a curve to the left having a radius of 2038.39 feet, a central
_ Tron Pipe angle of 01°44'44", and subtending a chord which bears N.78°00'52"W. 62.09 feet;
- ) 4) thence N.78°53'14"W. 102.06 feet to the Northwest corner of said Parcel A as platted; thence along
- - _ = the Westerly and Southerly boundary of said Parcel A the following four courses:
T —- o N7 Q Z o 1) thence S.00°02'00"W. 359.68 feet;
N = ae
8°5374 . Qrf; 2) thence S.77°31'17"E. 98.74 feet;
0 4 W m\&ﬁuo: _ nNu 3) thence N.77°06'26"E. 123.61 feet;
2.06° - . (Paveq mmic%og& | o @ 4) thence S.83°58'47"E. 123.84 feet;
2 mekm:ﬁm 20. fw,w,w W N thence departing the Southerly boundary of said Parcel A N.14°09'11"E. 272.84 feet to the Point of
a_ L3 ace) S Beginning.
= L
S v ;
_ M“ Town Park Site Said tract of land contains 121,982 sq.ft. or 2.800 acres as described herein.
N Bl. @@U, Hum 279 Parcel A-1 Talbott Subdivision:
/5°09: Town of New Castle
9 WQ . own of Ne
NM S\ _ P.0O. Box 90 A tract of land being situated in the SE1/4 of Section 31 and the SW1/4 Section 32, Township 5 South,
0, 0p° _ New Castle, CO. Range 90 West of the 6th P.M., County of Garfield, State of Colorado, said tract of land lying Southerly

81647 of Garfield County Road No. 335 and being a portion of Parcel A of the Talbott subdivision according to
the lot boundary adjustment plat thereof as filed for record under Reception No. 571485, said tract of
and being more particularly described as follows:

) Found rebar w/plas.
¥ cap, PLS No. 26950
W

/] =
Parcel B, Talbott Subd. / /
A>m Eﬁms&m&

Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of said Section 31

\ bears S.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2" iron pipe with 3-1/4" brass cap

New Castle Dubois, LLC PLS No. 13501 being found in place; thence Certificate of dedication and ownership:
P.O. Box 783 ! / S$.14°09'11"W. 272.84 feet to a point on the Southerly line of said Parcel A; thence along said Southerly

New Castle, CO. / line the following two courses:

81647

Know all men by these presents that Burning Mountain Land and Cattle, LLC, A Colorado Limited Liability Company

1) thence S.25°42'32"E. 133.67 feet; being sole owner in fee simple of all that real property described as follows:

2) thence S.56°35'40"E. 39.48 feet to a point on the West line of said SW1/4; thence S.03°24'41"E. 75.10

feet along said West line to the Easterly line of said Tract A; thence N.31°00'32"E. 433.19 feet along said Parcel A, Talbott Subdivision
uW Parcel "A" \ Easterly line to the Southerly line of said County road; thence along said Southerly line 275.21 feet along according the lot boundary adjustment plat thereof
% 0 121,982 Sq. Ft. \ the arc of a non-tangent curve to the left having a radius of 2038.39 feet, a central angle of 07°44'09" as filed for record Oct. 27, 2000 under Reception No. 571485
~ © or and subtending a chord which bears N.66°19'35"W. 275.00 feet to the Point of Beginning.
o W 2.800 Acres \t and containing 4.592 acres, more or less; have by these presents laid out, platted and subdivided the same into
W M (as amended) \% 8! Access, Utility and Said tract of land contains 78,054 sq.ft. or 1.792 acres as described herein. lots and blocks as shown hereon and designate the same as the Final Plat of "a Re-subdivision of Parcel A, Talbott
~ 1% Drairage Easement . . Subdivision" in the Town of New Castle, County of Garfield, State of Colorado; and do hereby grant to the Town of
/\\/ o \M . W \ , ul ~ ~ g Found rebar w/plas. W%MMMW_mMM ﬂWmWMM_ W.Mw:%%ﬂ%%%ﬂjm:? New Castle, County of Garfield, Colorado, for public use the streets shown hereon, including avenues, drives, courts,
~ SoNy \.W, Loy IS \ M ~ Gy w_Cap, PLS No. 27613 9 places and alleys, the public lands shown hereon for their indicated public use and the utility and drainage easements
~ _ < ~ ~ ~ ~ An easement for the purpose of access, utilities and drainage encumbering a tract of land being situated shown hereon for utility and drainage purposes only.
™~ ~ NI \ _ ~N ~ in the SE1/4 of Section 31 and the SW1/4 Section 32, Township 5 South, Range 90 West of the 6th P.M.,
/x& S < ~ Lighting Standard N~ County of Garfield, State of Colorado, said tract of land lying Southerly of Garfield County Road No. 335
~ ~ Easemnlent ~ and being a portion of Parcel A of the Talbott subdivision according to the lot boundary adjustment plat .
™ ~ ~ Q\J\ m // ~ ~ thereof as filed for record under Reception No. 571485, said tract of land being more particularly described EXECUTED this day of + A.D. 20 ’
™~ ~o / | as follows:
~
~ . .
~ ~ ~ \% _ Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of said Section 31
W&/ ~ ~ \% | \ bears S.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2" iron pipe with 3-1/4" brass cap BY:
S ~ / Parcel ‘AL’ . T e o e S 254 feek 0,8 POt o K S e
NS - ~ _ _ 28 054 Sq. Ft said Parcel A; thence along said Southerly line S. 32"E. 27. eet; thence N. . 185.0 eet; Burning Mountain Land and Cattle, LLC
~ ~ ~ ~ ~ 35" Access, U ’ q. rt. \ thence along the arc of a curve to the right having a radius of 50.00 feet, a central angle of 97°57'19 A Colorado Limited Liabilty Co.
~ g ™~ ~ Drainage Easement \l/ _ or . and subtending a chord which bears N.63°07'51"E. 75.45 feet; thence along the arc of a curve to the right
~ § ~ ~ ~ 1750, 1.792 Acres having a radius of 1988.39 feet, a central angle of 05°20'45", and subtending a chord which bears S.65°13'08"E.
~ ~ ~ ~ - 20 , (as amended) \ 185.45 feet to a point on the East line of said Parcel A; thence along said East line N.31°00'32"E. 50.09 feet STATE OF COLORADO)
- ~ ~ ~ - ~ - @ v ) to a point on the Southerly line of said noc.sJ\ _‘omn:. thence 275.21 feet along said mocﬂ:m_‘_w _:_5 w_oso the COUNTY OF GARFIELD) ss.
~—_ ~ g ~ ~ 2w o _9 o arc of a .sos-ﬂmsomsﬂ curve to the left having a radius of 2038.39 mmmﬂ.\ a nm:ﬂ‘m._ mqo_m of 07°44'09" and . TOWN OF NEW CASTLE)
~~ ~ ~ ~ % 3 0.0 a@\ subtending a chord which bears N.66°19'35"W. 275.00 feet to the Point of Beginning of te Easement described
II,, S~ N\// e 8 m,m &/1 herein.
——< -~ ~ ~ ™~ =) ~ ~ mmwowm& ’ muw 3 _U o, /o The foregoing dedication was acknowledged before me this day of , A.D. 20 by
— % S N 0026"E 7 E 2w W\ N ) ) ) Russell Talbott, Manager, Burning Mountain Cattle, LLC.
Found rebar w/plas. VVO,WN «NV: Z‘Zgom - ~ - 123.84° g m Tp_z & ?\Wo Lot 1 Coal Rid Said easement encumbers an area of 18,176 sq.ft. 0.417 acres as described herein.
cap, PLS No. 26950 95 =L 123.6" /&/ “ NV otl LoalRidge WITNESS MY HAND AND SEAL
74 = ~ | L Industrial Subdivision Lighting standard easement:
~ ™~ ~ \ &/D\ (Benefitting Parcel A as amended)
~ _ &. Bramco, LLC
Overhead Utility Line(s) L\ ™ ~ .//0@ P.O. Box 737 An easement for the purpose of access to and maintenance of a lighting standard encumbering a tract of land
&\/ Z _ mw\ & New Castle, CO. being situated in the SE1/4 of Section 31, Township 5 South, Range 90 West of the 6th P.M., County of Garfield, Notary Public
Jl@/ 7@,/ ~ L %\ 81647 State of Colorado, said tract of land being a portion of Parcel A of the Talbott subdivision according to the
~ \Cy > ~ _ om% M lot boundary adjustment plat thereof as filed for record under Reception No. 571485, said tract of land being My commission expires:
50.00' Easment for Public ™ 2\ ~ ~ 9\ OO more particularly described as follows:
Service Overhead Utility ~ 0, ﬂwﬁ ~ /_ /U/O .
Line. (25' Each side exist. _/ - GW WJ Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of said Section 31 bears
69kva line as const.) /&ﬁ // s &\ S.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2" iron pipe with 3-1/4" brass cap PLS No. 13501
~ - | ~ *0p, ) being found in place; thence S.14°09'11"W. 130.67 feet to the True Point of Beginning of the Easement described
~ ~ ~ herein; thence $.75°50'49"E. 17.50 feet; thence S. 14°09'11"W. 10.00 feet; thence N.75°50'49"W. 17.50 feet;
T - ~ thence N.14°09'11"E. 10.00 feet to the True Point of Beginning of the Easement described herein.
Surveyor's certificate: Gbﬁwwﬁmm ~
Burning Mountain Land and Cattle, LLC ~ | - ) // Said easement encumbers an area of 175 sq.ft. or 0.004 acres as described herein.
I, Samuel D. Phelps, do hereby certify that I am a licensed land surveyor licensed under the laws of the State of wumwmnnmom—m__:mgn_wuoma No. 335, Unit 401 > ™~ ~ ) N
Colorado, that this plat is a true, correct and complete plat of the Final Plat of "Parcel A, Talbott Subdivision 81647 1= {o ~ ~ - Title | " . tificate: Town council certificate:
and Tract A, Coal Ridge Industrial Subdivision" as laid out, platted, dedicated and shown hereon, that such plat was ~ ' /&\ it’e Insurance company or attorney s certincate:
made from an accurate survey of said property by me and under my supervision and correctly shows the location and Found rebar w/plas. & _ ~ ~ ™~ This plat approved by the Town Council of the Town of New Castle, Garfield County, Colorado, this
dimensions of the lots, easements and streets of said subdivision as the same are staked upon the ground in compliance nmP_ PLS No. 26950 J\ - - n_om.m hereby certify ﬂ.:m.ﬂ - has wxmB_smn_ the title to all lands . . )
with regulations governing the subdivision of land. (6.5' W/C) . ~ - dedicated and shown upon this plat, and title to such lands is in the dedicator free and clear of all liens, taxes, and day of , A.D. 20 , for filing with the Clerk and Recorder of Garfield County and for
wn ~ encumbrances except as follows:
In witness whereof I have set my hand and seal this day of CA.D. 20 ) m % \ ~ conveyance to the Town of the public dedications shown hereon, subject to the provision that approval in no way
N |- .
B > obligates the Town of New Castle for financing or constructing of improvements on land, streets or easements
|/
BY: _._.w . dedicated to the public except as specifically agreed to by the Town Council.
Samuel D. Phelps
Colorado Prefessional Licensed ¢
Land Surveyor No. 27613 ~ -~
— ~N
For and on Behalf of SurvCo, Inc. ) | ~ ~ Mayor
i ~
A Colorado Corporation %{ ~ ~ By Title or Attorney License No Witness my hand and the seal of the Town of New Castle.
NOTICE: (In accordance with C.R.S. 13-80-105) NG C.E&mxmm .
b Wu _ Town of New Castle Lienholder consent and subordination: Attest:
According to Colorado law you must commence any legal action based upon any defect in this % ~ _ P.O. Box 90 .
survey within three years after you first discover such defect. T MMM,\Ammmﬂ_@ <O The undersigned, being the beneficiary under deeds of trust recorded under Reception Nos. 787100, 787101 and 813746
In no event, may any action based upon any defect in this survey be commenced more than ten ™| granted by the owners upon the real property platted and divided as shown upon the plat, certifies that the undersigned
years from the date of certification shown hereon. has reviewed the plat and by this certification hereby consents to said plat and to the recording thereof. Beneficiary Town Clerk
) further consents to said plat as stated in the Certificate of Dedication and ownership executed by the owners hereon,
Surveyor's Notes: é SW Cor. Section 32 and hereby subordinates any interest that beneficiary may have in and to the property to this plat and to such
) ) ) Found 3-1/4" Brass cap dedication, to the entities or the general public to which said dedication is made.
1) This survey does not represent a title search by this land surveyor or survey company to on 2-1/2" Iron Pipe
determine easements or other encumbrances of record. all information pertaining to o PLS No. 13501 Executed this day of CA.D. 20 .
easements or other encumbrances of record has been taken from a title insurance commitment .m
issued by Commonwealth Title of Garfield County, Inc., title insurance commitment No. =
1807047-1, effective date July 18, 2018 at 7:59 A.M. Lienholder:
2) This survey is based on the following documents:
a) Lot Boundary Adjustment Plat of Parcel A, Talbott Subdivision (Rec. No. 571485)
b) Coal Ridge Industrial Subdivision (Rec. No. 571484) Q.w.Pﬁv”_m:O MOE
c) Monumentation being found in place as indicated hereon. By Title
3) Bearings as shown hereon are based upon a record bearing of N03°24'41"E for the East line 50 0 25 50 100 200
of the SE1/4 of Section 31, T. 5S., R. 90 W. of the 6th P.M. Stateof )
Monumentation being found in the field as indicated hereon. ‘55 Clerk and Recorder's certificate:
4) All linear units of measurement as shown hereon are in US Survey feet. Countyof __ )°
5) This plat has been prepared pursuant to client request to create the two individual lots A IN FEET v ) ) o ) This plat was filed for record in the Office of the Clerk and Recorder at o'clock .M.,
as depicted hereon and does not represent an "Improvement Survey" or "Improvement Location 1 inch = 50  ft. The foregoing lienholder consent and subordination was acknowledged before methis_ ~ day of — — Hc I 7 O — — O
Certifcate" of the subject property shown hereon. ) ) b/ ®
6) Date of final monumentation: TBD (to be updated prior to recording) O Indicates 18" No. 5 rebar with plastic cap, PLS No. 27613 to be set. - AD.20 by : 20, andis duly recorded as Reception No. . vﬂo.ﬁmmwmo:m_ —Imsg m: 1<m<m=m wm W<m°®w
2 . . 2
Sh Date: Aug. 18, 2018 Serving Western Colorado since 1991
- . - : My comission expires:
mmﬁ Client: mw_.::__)@ Mountain d file: 98.068.010 S| sdp 09—-18-18] Rev. lienholder conset per Att. comment Y P Clerk and Recorder 826—1 \N Grand Avenue
HP Om H— Land and Cattle, LLC .dwg file: . . 7 sdp | 09-11-18 misc. revs Post Office Box 2782
Drawn By S. Phelps Job No.: 98.068 [lscp | 09 04- 16| miec. revs By Glenwood Springs, CO. 81602—2782
NO.| BY | DATE  |REVISION DESCRIPTION Notary Public Deputy

970) 945—-5945 Email: survco@gmail.com



Administration Department
(970) 984-2311

Fax: (970) 984-2716
www.newcastlecolorado.org

Town of New Castle
PO Box 90

450 W. Main Street
New Castle, Co 81647

DEVELOPMENT APPLICATION

Applicant: @urnm.p‘.. \J\'W\ \_mv)é CsC\'Hﬁ LS ,?0666“ _ra‘b;“#a

Address: 5,76 CZ 3999 = Ao\ Mg Phone: co-ad- 1ds
e Castlia CQ 81(‘:41" FAX: QG -84 - 2.3 g

4 Qtﬂ‘\’te_ wLC

E-mail: cusseticay a_op(e.'rr-e_gpcu-\'t_ [
Property Owner.%w{\“{\ﬁ'3 t"\‘r‘v\ La.m.b

Address: Phone:
San-—e FAX:
E-mail:
Contact Person: ?05 e\ “TallbsTC

Address: g% CR 339, = 4o

Med CasTle Co BLG4A FAX:

E-mail;

o - e - 2235

usgell & a.go\f_‘rree. sasrol

Property Location/Address: (340 Coo '-rq’tz.:) 335, New Cudlle Co 81&4’1

Legal Description: See aXtotive) Acres:

Existing Zone (Not sure? Click here for help):

Existing Land Use: ~Rota.t - A (s \ard wore

TYPE(S) OF LAND L'SE(S) REQUESTED

[] Pre-Annexation Agreement
"] “innexation

! Lot Line Adjustment or Disgolution
Site Specific Development Plan/Vested

v

&

Subdivision (including Minor and Major Rights
ubdivisions, Lot Splits, Sketch Plans, [[] variance
Subdivision Preliminary Plans, Subdivision (] Zoning
Final Plans, & Condominiumizations) [] Zoning Amendment
[ Amended Piat [] Re-zoning

[ r-1-HC Identification

(] Conditional Use Permit or Speclal Review Use
Permit

[] other

(] Planned Unit Development (including PUD
Sketch Plans, Preliminary PUD Development
Plans, PUD Master Plans and Final PUD
Development Plans)

[ Floodplain Development Permit

()

This development would create residences and square feet of commercial space.

Applicant must also complete and submit the appropriate checklist for the type of land use
requested. Both the applicant and the property owner must sign this application.

Applicants are encouraged to schedule a pre-application meeting with the Town Administrator and/or

Town Consultants prior to submitting this application.

é%ww@>

Phone: S70 - 969-52778 =& a@A 243 ol

C o



AGREEMENT TO PAY CONSULTING FEES AND EXPENSES

It is the policy of the Town of New Castle that all land use applications must be filed in
the Office of the Town Clerk to receive formal consideration. Please refer to the Town
Clerk’s Office for all applicable procedures.

However, the Town encourages land use applicants to consult informally with
members of the Town Staff, including outside consultants, prior to filing applications if the
applicant has questions regarding areas within Staff members’ particular expertise;
PROVIDED THAT THE POTENTIAL APPLICANT AGREES TO REIMBURSE THE TOWN FOR ALL
FEES AND EXPENSES RELATING TO SUCH INFORMAL MEETINGS.

The Town employs outside consultants for engineering, surveying, planning, and legal
advice. These consuitants bill the Town on an hourly basis as well as for expenses including
but not limited to copies, facsimile transmissions, and long distance telephone calls.

It is the Town's policy that all persons wishing to hold informal meetings with
members of the Town Staff acknowledge responsibility for all fees and expenses charged by
outside consultants by signing this Agreement below.

I acknowledge and agree to pay the Town of New Castle all actual costs incurred by the Town in relation
to legal, engineering, surveying, planning, or other services performed by consultants to the Town as a
result of such consultants’ review and comment upon, or other services related to, land use proposals
and/or applications proposed by me or on my behalf, regardless of whether or not such application is
formally filed with the Town. Interest shall be paid at the rate of 1.5% per month on all balances not paid
within thirty (30} days of the date of the statement. In the event the Town is forced to pursue collection of
any amounts due and unpaid, the Town shall be entitled to collect all costs of collection in addition to the
amount due and unpaid, including but not limited to reasonable attorney’s fees and costs.

SO AGREED this /Z day of_Jone. , 204,
T Kosecell —Tatioe MQ:O@/

Applicant (Print Name) Signature
5 T BB D Aok
QT0-98%-9215 Neows Cadlle Co  Sned”T
Telephone Mailing Address
— kdesell TRt Q:-r* 5075 QR 335 Loy
Borawng T (and g Catlle L@ Pew CasTle Co SiedT
Property Gwner Mailing Address If Different From Above

Relationship to Applicant or Potential Applicant

Type of application:

Property description:




Burning Mountain Land and Cattle

a Colorado Limited Liability Company
3175 County Road 335, #401 , New Castle, CO 81647  970-984-2943
Russell L. Talbott Ross M. Talbott

Manager Ross L. Talbott

July 23, 2018

Town of New Castle
PO Box 90
New Castle, Co 81647

Re: Boundary Line Adjustment.
To Whom It May Concern,

It is desired for the betterment of all properties involved to adjust boundary
lines of parcel #212331412001 which is currently approximately 4.592 acre,
which is the location of Mr. T's Hardware so as to accommodate a second
parcel that may allow for a second unrelated business. Following this lot
split, Parcel A will contain the Mr. T's store building and lumber shed and
will be approximately 2.800 acre, Tract A will then be the second parcel and
contain approximately 1.792 acre and lie to the east of the Mr. T's store
building.

It is our desire to retain the lot that currently contains the store building and
lumber storage shed and to sell the Tract A to allow for a second business
on this location.

Mr. T's Hardware and Building Supply is located at 6300 County Road 335,
New Castle, Colorado.

Thank you for your consideration and assistance in this transaction.

Sincerely,

Russell Talbott, Manager



SPECIAL WARRANTY DEED

THIS DEED, made this ___ day of August, 2018, between BURNING MOUNTAIN
LAND AND CATTLE, LLC, a Colorado Limited Liability Company, whose legal address is
5175 County Road 335, #401, New Castle, Colorado 81647 (Grantor), and ROCK and MARY
GABOSSI, whose legal address is 44523 Hwy 6, Glenwood Springs, Colorado 81601 (Grantee):

WITNESS, that the Grantor, for and in consideration of the sum of ($10.00) Ten Dollars
and Zero Cents, the receipt and sufficiency of which is hereby acknowledged, has granted,
bargained, sold and conveyed, and by these presents does grant, bargain, sell, convey and
confirm, unto the Grantee, its heirs and assigns forever, all the real property, together with
improvements, if any, situate, lying and being in the County of Garfield and State of Colorado

described as follows:

A tract of land being situated in the SE1/4 of Section 31 and the SW1/4 Section
32, Township 5 South, Range 90 West of the 6th P.M., County of Garfield, State
of Colorado, said tract of land lying Southerly of Garfield County Road No. 335
and being a portion of Parcel A of the Talbott subdivision according to the
subdivision plat thereof as filed for record under Reception No. 514384 and also
being Tract A of the Coal Ridge Industrial subdivision according to the
subdivision plat thereof as filed for record under Reception No. 571484 of the
records of said County, said tract of land being more particularly described as
follows:

Beginning at a point on the East line of said SE 1/4 from whence the Southeast
corner of said Section 31 bears S.03°24'41"E. 1207.64 feet, said Southeast corner
being a 2-1/2" iron pipe with 3-1/4" brass cap PLS No. 13501 being found in
place; thence S.14°09'11"W. 272.84 feet to a point on the Southerly line of said
Parcel A; thence along said Southerly line the following two courses:

1) thence S.25°42'32"E. 133.67 feet;

2) thence S.56°35'40"E. 39.48 feet to a point on the West line of said SW1/4;
thence S.03°24'41"E. 75.10 feet along said West line to the Easterly line of said
Tract A; thence N.31°00'32"E. 433.19 feet along said Easterly line to the
Southerly line of said County road; thence along said Southerly line 275.21 feet
along the arc of a non-tangent curve to the left having a radius of 2038.39 feet, a
central angle of 07°44'09", and subtending a chord which bears N.66°19'35"W.
275.00 feet to the Point of Beginning.

Said tract of land contains 78,054 sq.ft. or 1.792 acres as described herein.

Subject to and reserving unto Grantor the following easements:

1.

Access and Utility Easement across Tract A Coal Ridge Industrial subdivision to Parcel A

Talbott subdivision:



An easement for the purpose of access and utilities encumbering a tract of land
being situated in the SE1/4 of Section 31 and the SW1/4 Section 32, Township 5
South, Range 90 West of the 6" P.M., County of Garfield, State of Colorado, said
tract of land lying Southerly of Garfield County Road No. 335 and being a portion
of Parcel A of the Talbott subdivision according to the subdivision plat thereof as
filed for record under Reception No. 514384 and also being a portion Tract A of
the Coal Ridge Industrial subdivision according to the subdivision plat thereof as
filed for record under Reception No. 571484 of the records of said County, said
tract of land being more particularly described as follows:

Beginning at a point on the East line of said SE % from whence the Southeast
corner of said Section 31 bears S.03°24°417E. 1207.64 feet, said Southeast corner
being a 2-1/2” iron pipe with 3-1/4” brass cap PLS No. 13501 being found in
place; thence S.14°09°11”W. 272.84 feet to a point on the Southerly line of said
Parcel A; thence along said Southerly line S.25°42°32”E. 27.30 feet; thence
N.14°09°11”E. 185.06 feet; thence along the arc of a curve to the right having a
radius of 50.00 feet, a central angle of 97°57°19”, and subtending a chord which
bears N.63°07°517E. 75.45 feet; thence along the arc of a curve to the right having
a radius of 1988.39 feet, a central angle of 05°20°45”, and subtending a chord
which bears $.65°13’08”E. 185.45 feet to a point on the East line of said Tract A;
thence along said East line N.31°00°32"E. 50.09 feet to a point on the Southerly
line of said County road; thence 275.21 feet along said Southerly line along the
arc of a non-tangent curve to the left having a radius of 2038.39 feet, a central
angle of 07°44°09” and subtending a chord which bears N.66°19°35"W. 275.00
feet to the Point of Beginning of te Easement described herein..

Said easement encumbers an area of 18,176 sq.ft. 0.417 acres as described herein.

2. Lighting standard easement across Tract A Coal Ridge Industrial subdivision to Parcel A
Talbott subdivision:

An easement for the purpose of access to and maintenance of and access to a
lighting standard encumbering a tract of land being situated in the SE1/4 of
Section 31, Township 5 South, Range 90 West of the 6th P.M., County of
Garfield, State of Colorado, said tract of land being a portion of Parcel A of the
Talbott subdivision according to the subdivision plat thereof as filed for record
under Reception No. 514384, said tract of land being more particularly described
as follows:

Beginning at a point on the East line of said SE 1/4 from whence the Southeast
corner of said Section 31 bears S.03°24'41"E. 1207.64 feet, said Southeast corner
being a 2-1/2" iron pipe with 3-1/4" brass cap PLS No. 13501 being found in
place; thence S.14°09'11"W. 130.67 feet to the True Point of Beginning of the
Easement described herein; thence S.75°50'49"E. 17.50 feet; thence S.



14°09'11"W. 10.00 feet; thence N.75°50'49"W. 17.50 feet; thence N.14°09'11"E.
10.00 feet to the True Point of Beginning of the Easement described herein.

Said easement encumbers an area of 175 sq.ft. or 0.004 acres as described herein.

3. Sign easement and storm drainage easement shown on attached Exhibit A.

COUNTY OF GARFIELD
STATE OF COLORADO

TOGETHER with all and singular the hereditaments and appurtenances thereto
belonging, or in anywise appertaining, and the reversion and reversions, remainder and
remainders, rents, issues and profits thereof, and all the estate, right, title, interest, claim and
demand whatsoever of the Grantor, either in law or equity, of, in and to the above bargained
premises, with the hereditaments and appurtenances.

TO HAVE AND TO HOLD the said premises above bargained and described, with the
appurtenances, unto the Grantee, his heirs and assigns forever.

The Grantor does covenant, and agree that it shall and will WARRANT AND FOREVER
DEFEND the above-bargained premises in the quiet and peaceable possession of the Grantee, his
heirs and assigns, against all and every person or persons claiming the whole or any part thereof,
by, and through or under the Grantor.

IN WITNESS WHEREOF, the Grantor has executed this deed on the date set forth
above.

Russell Talbott, Member/Manager
Burning Mountain Land and Cattle, LLC

STATE OF COLORADO )
) ss.
COUNTY OF GARFIELD )

The above and foregoing document was acknowledged before me this day of
August, 2018, by Russell Talbott, Member/Manager of Burning Mountain Land and Cattle, LLC.

My commission expires:
Witness my hand and official seal. Notary Public




Commonwealth Title Company of Garfield County, Inc.

127 E. 5th Street
Rifle, CO 81650
Phone (970) 625-3300 / Fax (970) 625-3305

1322 Grand Avenue
Glenwood Springs, CO 81601
Phone (970) 945-4444 / Fax (970) 945-4449

Date: July 25,2018
File No. 1807086

Property Address. New Castle it

Seller
Burning Mountain Land & Cattle LLC, a Colorado limited

liability company
Email: russell@appletreepark.com

Closing Contacts

Glenwood Springs office - 970-945-4444 Rifle office - 970-625-3300

Linda Gabossi - linda@cwtrifle.com Denna Conwell - denna@cwtrifle.com
Connie Rose Robertson - connie@cwtrifle.com Patti Reich - patti@cwtrifie.com



COMMITMENT FOR TITLE INSURANCE
SCHEDULE A
File No. 1807086

1.  Effective Date: July 18,2018 at 7:59 AM
2. Policy or Policies to be issued:
(@) ALTA OWNER POLICY (ALTA 6-17-06) N/A

Proposed Insured:

(b) ALTA LOAN POLICY (ALTA 6-17-06)

Proposed Insured:

3. The Estate or interest in the land described or referred to in the Commitment and covered herein is Fee Simple and
is at the effective date hereof vested in:

Burning Mountain Land & Cattle LLC, a Colorado limited liability company

4. The land referred to in this Commitment is situated in the County of Garfield, State of Colorado and
described as follows:

Sece Attached Exhibit "A"

TITLE CHARGES
Owner's Policy Standard Coverage $167.00

COUNTERSIGNED: Patrick P. Buwwell,
Authorized Officer or Agent

Valid Only if Schedule B and Cover Are Attached

American Land Title Association Issuing Agent:
Schedule A Commonwealth Title Company of Garfield County, Inc.
(Rev'd 6-06) 127 East 5th Street Rifle, CO 81650



File No. 1807086

EXHIBIT "A"

Revised Tract A Coal Ridge Industrial Subdivision:

A tract of land being situated in the SEV4 of Section 31 and the SW% Section 32, Township 5 South, Range 90 West of
the 6th P.M., County of Garfield, State of Colorado, said tract of land lying Southerly of Garfield County Road No. 335
and being a portion of Parcel A of the Talbott Subdivision according to the subdivision plat thereof as filed for record
under Reception No. 514384 and also being a Tract A of the Coal Ridge Industrial Subdivision according to the
subdivision plat thereof as filed for record under Reception No. 571484 of the records of said County, said tract of land
being more particularly described as follows:

Beginning at a point on the East line of said SE% from whence the Southeast corner of said Section 31 bears South
03°24'41" East 1207.64 feet, said Southeast corner being a 2-%" iron pipe with 3-'4" brass cap PLS No. 13501 being
found in place; thence South 14°09'11" West 272.84 feet to a point on the Southerly line of said Parcel A; thence along
said Southerly line the following two courses:

1) thence South 25°42'32" East 133.67 feet;

2) thence South 56°35'40" East 39.48 feet to a point on the West line of said SWY%; thence South 03°24'41" East 75.10
feet along said West line to the Easterly line of said Tract A; thence North 31°00'32" East 433.19 feet along said Easterly
line to the Southerly line of said County road; thence along said Southerly line 275.21 feet along the arc of a non-tangent
curve to the left having a radius of 2038.39 feet, a central angle of 07°44'09", and subtending a chord which bears North
66°19'35" West 275.00 feet to the Point of Beginning.

Revised Parcel A Talbott Subdivision:

A tract of land being situated in the SE% of Section 31, Township 5 South, Range 90 West of the 6th P.M., County of
Garfield, State of Colorado, said tract of land lying Southerly of Garfield County Road No. 335 and being a portion of
Parcel A of the Talbott Subdivision according to the subdivision plat thereof as filed for record under Reception No.
514384 of the records of said County, said tract of land being more particularly described as follows:

Beginning at a point on the East line of said SE% from whence the Southeast corner of said Section 31 bears South
03°24'41" East 1207.64 feet, said Southeast corner being a 2-%4" iron pipe with 3-%" brass cap PLS No. 13501 being
found in place; thence along said East line North 03°24'41" West 8.00 feet to the Southerly line of said County road;
thence along the Southerly line of said County road the following four courses:

1) thence North 75°29'30" West 220.00 feet;

2) thence North 79°07'18" West 32.81 feet;

3) thence 62.10 feet along the arc of a curve to the left having a radius of 2038.39 feet, a central angle of 01°44'44", and
subtending a chord which bears North 78°00'52" West 62.09 feet;

4) thence North 78°53'14" West 102.06 feet to the Northwest corner of said Parcel A as platted; thence along the
Westerly and Southerly boundary of said Parcel A the following four courses:

1) thence South 00°02'00" West 359.68 feet;

2) thence South 77°31'17" East 98.74 feet;

3) thence North 77°06'26" East 123.61 feet;

4) thence South 83°58'47" East 123.84 feet;

thence departing the Southerly boundary of said Parce! A North 14°09'1 1" East 272.84 feet to the Point of Beginning.



File No. 1807086
SCHEDULE B - SECTION 1

The Following are the requirements to be complied with prior to the issuance of said policy or policies. Any other instrument
recorded subsequent to the date hereof may appear as an exception under Schedule B of the policy to be issued. Unless otherwise
noted, all documents must be recorded to the office of the Clerk and Recorder of the County in which said property is located.

1. ‘The Proposed Insured must notify the Company in writing of the name of any party not referred to in this Commitment who will
obtain an interest in the Land or who will make a loan on the Land. The Company may then make additional Requirements or
Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Policy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must be properly
authorized, executed, delivered, and recorded in the Public Records.

This is an informational only commitment and no policy will be issued hereunder.

5. Receipt of satisfactory Improvement Survey Plat certified to the Company (i) prepared from an on-the-ground inspection by a
registered land surveyor licensed in the State of Colorado; (if) currently dated, showing the location of the Property and all
improvements, fences, easements, roads, rights-of-way and encroachments or other matters identified in Schedule B - Section 2 of
this Commitment, to the extent such matters are capable of being shown, (iii) containing a legal description of the boundaries of
the Property by metes and bounds or other appropriate legal description; and (iv) meeting the criteria of Colorado Revised Statute
38-51-102(9), as amended, for an Improvement Survey Plat.

NM 6
American Land Title Association Commitment
Schedule B - Section 1 - Form 1004-5



DISCLOSURES

Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph F provides: "Whenever a title entity provides the closing and
settlement service that is in conjunction with the issuance of an owner's policy of title insurance, it shall update the title
commitment from the date of issuance to be as reasonably close to the time of closing as permitted by the real estate records. Such
update shall include all impairments of record at the time of closing or as ciose thereto as permitted by the real estate records. The
title insurance company shall be responsible to the proposed insured(s) subject to the terms and conditions of the title
commitment, other than the effective date of the title commitment, for all undisclosed matters that appear of record prior to the
time of closing.” Provided Commonwealth Title Insurance Company of Garfield County, Inc. conducts the closing of the insured
transaction and is responsible for recording the legal documents from the transaction, exception number 5 will not appear on the
Owner's Title Policy and the Lenders Policy when issued. This Notice is required by Colorado Division of Insurance Regulation 8-1-2,
Section 5, Paragraph G.

Pursuant to Colorado Division of Insurance Regulation 8-1-2, notice is hereby given that affirmative mechanic's lien protection for
the prospective insured owner may be available upon compliance with the following conditions:

A. The land described in Schedule A of this Commitment must be a single family residence, which includes a condominium or
townhouse unit. B. No labor or materials may have been furnished by mechanics or materialmen for purposes of construction on
the land described in Schedule A of this Commitment within the past 6 months. C. The Company must receive appropriate affidavits
indemnifying the Company against all unfiled mechanic's and materialmen's liens. D. Any deviation from conditions A through C
above is subject to such additional requirements or information as the Company may deem necessary; or, at its option, the
Company may refuse to delete the exception. No coverage will be given under any circumstances for labor or material for which the
insured has contracted for or agreed to pay. Colorado Division of Insurance Regulation B-1-2, Section 5, Paragraph M.

Pursuant to Colorado Division of Insurance Regulation 8-1-3, notice is hereby given of the availability of a Closing Protection Letter
which may, upon request, be provided to certain parties to the transaction.

Pursuant to C.R.S. §10-11-122, notice is hereby given that:

A) The subject real property may be located in a special taxing district; B) A Certificate of Taxes Due listing each taxing jurisdiction
may be obtained from the County Treasurer's authorized agent; C} The information regarding special districts and the boundaries of
such districts may be obtained from the Board of County Commissioners, the County Clerk and Recorder, or the County Assessor;
and D} The company will not issue its pelicy of policies of title insurance contemplated by the commitment until it has been
provided a Certificate of Taxes due from the County Treasurer or the County Treasurer's authorized agent; or until the Proposed
insured has natified or instructed the company in writing to the contrary

C.R.S. §30-10-406 requires that all documents received for recording or filing in the clerk and recorder's office shall contain a top
margin of at least one inch and a left, right, and bottom margin of at least one half of an inch, The clerk and recorder may refuse to
record or file any document that does not conform.

Pursuant to C.R.S. §10-11-123, notice is hereby given:

This notice applies to owner's policy commitments containing a mineral severance instrument exception, or exceptions, in Schedule
B, Section 2.

A) That there is recorded evidence that a mineral estate has been severed, leased, or otherwise conveyed from the surface estate
and that there is a substantial likelihood that a third party holds some or all interest in oil, gas, other minerals, or geothermal energy
in the property; and B) That such mineral estate may include the right to enter and use the property without the surface owner's
permission.

If the transaction includes a sale of the property and the price exceeds $100,000.00, the seller must comply with the
disclosure/withhalding provisions of C.R.S, §39-22-604.5 (Nonresident withholding).

Pursuant to C.R.S. §38-35-125(2), no person or entity that provides closing and settlement services for a real estate transaction shall
disburse funds as a part of such services until those funds have been received and are available for immediate withdrawal as a
matter of right. Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph ). "Good Funds Law"

C.R.S. §39-14-102 requires that a real property transfer declaration accompany any conveyance document presented for
recordation in the State of Colorado. Said declaration shall be completed and signed by either the grantor or grantee and Section
38-35-109 (2) of the Colorado Revised Statutes, 1973, requires that a notation of the purchasers legal address, {not necessarily the
same as the property address) be included on the face of the deed to be recorded.



File No. 1807086

SCHEDULE B - SECTION 2

Schedule B of the Policy or Policics to be issucd wilk contain exceptions to the following matters unless the same are disposed of to the satisfoction
of the company:

28

15.

16.

Rights or claims of parties in possession not shown by the Public records.
Cascments, or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts, which a correct survey and inspection of the
premises would disclose, and which are not shown by the public records.

Any licn, or right 1o a licn, for services, labor or material heretofore or hercafier furnished, imposed by law and not shown by the public
records.

Defects, liens, encumbrances, adverse claims or other matters, il any, created, first appearing in the public records or attaching subsequent
10 the effective date hereof but prior 10 the date the proposed insured acquires of record for value the estate or inlerest or morigage thereon
covered by this commitment.

Any and all unpaid taxes, assessments and unredeemed tux sales.

Any lien or charge on aceount of the inclusion of subject property in an improvement district.

Any and all water rights, claims, or title to water, whether or not the matters excepted are shown by the public record.

Right of the proprictor of & vein or fode to exiract and remove his ore therefrom, should the same be found to penetrate or intersect the

premises hereby granted and a right of way for ditches or canals as constructed by the authority of the United States, as reserved in United
States Patent recorded July 9, 1891 in Book 12 at Page 76.

. “Terms and conditions of Town of New Castle, Colorado Ordinance No. 2000-20 approving a Final Subdivision Plan, Final Subdivision

Plat, and Final Subdivision Improvement Agreement for Coal Ridge Industrial Subdivision recorded October 27, 2000 in Book 1214 m
Pape 691,

. Terms and conditions of Water Well Community Sharing and Maintenance Declaration as described in document recorded October 27,

2000 in Book 1214 at Pape 718.

 Ensements and terms and conditions deseribed and set forth in Declatation of Privatc Roadiway Easement and Mainienance Obligations as

described in Document recorded October 27, 2000 in Book 1214 at Pape 722,

. Terms and conditions of West Divide Water Conservacy District Memorandum of Water Allotment Contract as described in document

recorded April 22, 2002 in Book 1347 at Page 962.

. Terms and conditions of Town of New Castle, Colorado Ordinance No. 2005-5 approving a Final PUD Development Pian and Final

Subdijvision Plat for Lot 3, Coal Ridge Industrial Subdivision as described in document recorded June 29, 2005 in Book 1701 ot Page 60.

Ensements, rights of way, plat notes and other matters as disclosed on the finaf plat of the Coal Ridge Industrial Subdivision Plat recorded
Qctober 27, 2000 as Reception No. 571484,

All oil, gas, carbon dioxide, helium, casing head gasoline, gas condensate, distillate, together with all coal, including lignite and
subbituminous coal, coal bed gas and all other gascous substances and all ether minerals in and under or that may be produced from the
land as conveyed to CB Minerals Company, LLC, and described in Deed recorded December 28, 1994 in Book 926 at Page 677 and any
and all interests therein or assignments thercof.

. Right of way for an overhead powerline as shown on the plat of Talbott Subdivision.

. Terms and conditions of Annexation, Subdivision and Conditional use Agreement for Development of the Talbott Subdivision property

recorded October 2, 1997 in Book 1036 at Page 654,

Terms and Conditions of Town of New Castle, Colorado Ordinance No. 2000-20 recorded October 27, 2000 in Book 1214 at Page 691.

{Continued)
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20.

FAR

22,

23.

24

25,

26.

27.

28.

29.

30.

3L

32

33,

SCHEDULE B - SECTION 2
(Continued)

Non-exclusive Utility Easement granted to NTCH-Colorade, Inc. as described in Utility Easement Agreement recorded August 9, 2002 in
Book 1376 at Poge 915.

Easements, rights of way and other matters disclosed on the Talbott Subdivision Plat recorded Scptember 30, 1997 as Reception No.
514384 and the Lot Boundary Adjustment Plat recorded October 27, 2000 as Reception No. 5714835,

Easements, rights of way and all other matters shown on the Lot Boundary Adjustment Flat of Parcel "A" Talbont Subdivision recorded
October 27, 2000 as Reception No. 5714835,

Subdivision Improvement Agreement recorded October 27, 2000 in Book 1214 at Page 707.

Easement for access and utilities and lighting for the benefit of Parcel A Talboit Subdivision as shown on Preliminary Plan Lot A Talbott
Subdivision and Tract A Coal Ridge Industrial Subdivision prepared by SurvCo, Inc. May 30, 2018,

All oil, gas, carbon dioxide, helium, casing head gasoline, gas condensate, distillate, together with all coal, including lignite and
subbituminous coal, coal bed gas and all other gascous substances and all other mincrals in and under or that may be produced from the
fand as conveyed 10 CB Minerals Company, LLC, and described in Deed recorded December 28, 1994 in Book 926 at Page 677 and any
and afl interests thercin or assignments thereof.

Right of way for an overhead powerline as shown on the plat of Taibott Subdivision.

Easements, rights of way and other matters disclosed on the Taibott Subdivision Plat recorded September 30, 1997 as Reception No.
514384 and the Lot Boundary Adjusiment Plat recorded October 27, 2000 as Receplion No. 571483,

Easements, rights of way and all other matters shown on the Lot Boundary Adjustment Plat of Parcel "A" Talbott Subdivision recorded
Qctober 27, 2000 as Reception No. 5714835,

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records or attaching subscquent
{0 the effective date hercof and the date on which all of the Schedule B, Part 1-Requirements are mel.

Deed of Trust from Burning Mountain Land & Cautle, LLC and Talbott Enterprises, Inc., 2 Colorado corporation to the Public Trustee off
Garficld County for the usc of Alpine Bank, showing an original amount of $150,000.00, dated April 11, 2014 and recorded April 25,
2014 as Reccption No.848589.

Deed of Trust from Burning Mountain Land & Cattle, LLC 1o the Public Trustee of Garfield County for the use of Alpine Bank, showing
an original amount of $300,000.00, dated May 11, 2010 and recorded June 10, 2010 as Reception No,787100.

Deed of Trust from Burning Mountain Land & Cattle, LLC 1o the Public Trusice of Garficld County for the use of Alpine Bank, showing
an original amount of $100,567.00, dated May 11, 2010 and recorded June 10, 2010 as Reception No.787101.

Deed of Trust from Burning Mountain Land & Cattle, LLC 10 the Public Trustee of Garficld County for the use of Alpine Bank, showing
an original smount of $400,000.00, dated November 22, 2011 and recorded January 26, 2012 as Reception No.B13746.

NOTE: EXCEPTION(S) N/A WILL NOT APPEAR IN THE POLICY TO BE ISSUED HEREUNDER.

The Owner's Policy of Title Insurance committed for in this Commitment, if any, shall contain, in addition o the ltems set forth in Schedule B -

Section 2, the following items:

(1) The Deed of Trust, if any, required under Schedule B - Section 1. (2) Unpatented mining claims; reservations or exceptions in palents or in

Acts authorizing the issuance thereof. {3) any and all unpaid taxes, assessments and unredecmed tax sales,

NOTE: The policy (s) of insurance may contain a clause permitting arbitration of claims at the request of either the Insured or the Company.
Upon request, the Company will provide a copy of this clause and the accompanying arbitration rules prior to the closing of the transaction.

American Land Title Associstion Commitment
Schedule B - Section 2
Form 1004-12



COMMONWEALTH TITLE COMPANY PRIVACY POLICY

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that
you may be concerned about what we will do with such information - particularly any personal or financial information. We agree
that you have a right to know how we will utilize the personal information you provide to us. Therefore, we have adopted this Privacy
Policy to govern the use and handling of your personal information.

Applicability

This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in which we may use
information we have obtained from any other source, such as information obtained from a public record or from another person or
entity.

Types of Information
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include:

® |nformation we receive from you on applications, forms and in other communications to us, whether in writing, in person,
by telephone or any other means.

® Information about your transactions with us, our affiliated companies, or others; and
®  Information we receive from a consumer reporting agency.
Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party.
Therefore, we will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the product or
service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the
period after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality
control efforts or customer analysis. We may also provide all of the types of nonpublic personal information listed above to one or
more of our affiliated companies. Such affiliated companies include financial service providers, such as title insurers, property and
casualty insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal
companies, home warranty companies, and escrow companies. Furthermore, we may also provide all the information we collect, as
described above to companies that perform marketing services on our behalf, on behalf of our affiliated companies, or to other
financial institutions with whom we or our affiliated companies have joint marketing agreements.

Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security
We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to

nonpublic personal information about you to those individuals and entities who need to know that information to provide products or
services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be
handled responsibly and in accordance with this Privacy Policy. We currently maintain physical, electronic and procedurai safeguards
that comply with federal regulations to guard your nonpublic personal information.
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Q Alpine Bank

New Castle

810 Costle Valley Boulevard
New Caostle. Coloraodo 81647
970-984-2600 :
Fax 970-984-2551

7/19/2018

Town of New Castle

450 West Main Street

New Castle, CO 81647

RE: Mr. T's Hardware Lot Line Adjustment

Mr. Tim Cain:

Alpine Bank holds interest in the property located at 6300/ 6080 County Road 335 in New Castle as
collateral and will need to authorize any ot line adjustments that take place.

Should you have any questions or need additional information please feel free to contact me at
(970) 625-7293 or through emall at shelbibauer@alpinebank.com.

Sincerely,

Shelbi Bauer
Assistant Vice President

www.alplnebonk.com

ﬂ Prommd sn Recytid Poger



Administration Department Town of New Castle

(970) 984-2311 PO Box 90
Fax: (970) 984-2716 450 W. Main Street

www.newcastlecolorado.org Colorado New Castle, Co 81647
1888

CHECKLIST N _
Lot spLrr  (Bkrrg ot live 4{3)
Authority: New Castle Municipal Code §516.08.060 & 16.12.030

This is a helpful checklist and is not necessarily all inclusive for all Municipal Code requirements. It is still your responsibility
to read and comply with all code requirements. All applications must include a non-refundable Application fee.

W Date &-{Z-fS
L

The following items must be submitted to the Town Clerk:

EdDevelopment Application
ELegal description of the existing lot or parcel proposed to be split
PdName(s) and address(es) of owner(s) of the lot and the mineral estate owner(s) of the Iqt
or parcel proposed to be split  “Bowrwe Mt and & Qartty L - (e
B .«?ﬁe‘wb Com P - — wherensQ
fidproof of ownership of the lot or parcel proposed to be split

IName(s) and address(es) of owner(s) of property within 250 feet of lot or parcel proposed
to be split

@A drawing, to scale, depicting:
[JThe locations and boundaries of the proposed lots
[_]All existing and proposed easements and rights-of-way, including descriptions thereof
[JAn indication of all adjacent property uses

{J$250.00 Non-refundable Application Fee

r/[.maZAL— 60&05254‘7’ CPB ApeERacs Com?P L C
o Hex 18277

“T2lole Peadn CA 93953
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Property Description: Amended Parcel A of Talbott Subdivision.

A tract of land being situated in the E 1/2 of section 31 and the
SW 1/4 of section 32, Township 5 South, Range 90 West of the 6th
Principal Meridian, said parcel being more particularly described as
follows:

Beginning at the northeast corner of parcel A of the Talbott
Subdivision according to the plat thereof as filed for record under
reception No. 514384 of the records of the county of Garfield, said point
of beginning being a rebar and plastic cap LS No. 26950 found in place
from which the west 1/4 corner of section 32 bears N.03;24'41"W. 1341.35
feet; thence along the west line of the SW 1/4 of said section 32
$.03724'41"E. 8.00 feet; thence along southerly right of way of Garfield
County road No. 335 based upon the centerline as constructed and in place
275.21 feet along the arc of a non-tangent curve to the right having a
radius of 2038.39 feet, a central angle of 07;44'08" and a chord which
bears $.66;19'46"E., 275.00 feet; thence departing said right of way
5.32;00'21"w. 433.19 feet to a point on the west line of said sW 1/4;
thence N.03;24'41"W. along said west line a distance of 75.10 feet;
thence departing said west line and along the southerly, westerly and
northerly lines of said parcel A as platted on said Talbott Subdivision
the following 10 (ten) courses: 1) N.56;35'40"W. 39.48 feet; 2)
N.25;42'32"W. 133.67 feet; 3) N.B3;SB'47"W. 123.84 feet; 4) 5.77;06'26"W.
123.61 feet; 5) N.77;31'17"W. 98.74 feet; 6} N.00;02'00"E. 359.68 feet:;
7) 5.78;53'14"E. 102.06 feet; 8) 62.09 feet along the arc of a non-
tangent curve to the right, having a radius of 2038.39 feet, a central
angle of 01; 44' 43", a chord which bears S.78;00"52"E. 62.09 feet; 9)
$.79;07'18"E. 32.81 feet; 10) S5.75;29'30"E. 220.00 feet; to the point of
beginning.

Said tract of land containing 4.592 acres, more or less.
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Revised Parcel A Talbott Subdivision:

A tract of land being situated in the SE1/4 of Section 31, Township 5 South, Range 90
West of the 6th P.M., County of Garfield, State of Colorado, said tract of land lying
Southerly of Garfield County Road No. 335 and being a portion of Parcel A of the
Talbott subdivision according to the subdivision plat thereof as filed for record under
Reception No. 514384 of the records of said County, said tract of land being more
particularly described as follows:

Beginning at a point on the East line of said SE 1/4 from whence the Southeast comer of
said Section 31 bears S.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2"
iron pipe with 3-1/4" brass cap PLS No. 13501 being found in place; thence along said
East line N.03°24'41"W. 8.00 feet to a the Southerly line of said County road; thence
along the Southerly line of said County road the following four courses:

1) thence N,75°29'30"W. 220.00 feet;

2) thence N.79°07'18"W. 32.81 feet;

3) thence 62.10 feet along the arc of a curve to the left having a radius of 2038.39 feet, a
central angle of 01°44'44", and subtending a chord which bears N.78°00'52"W. 62.09
feet;

4) thence N.78°53'14"W., 102.06 feet to the Northwest corner of said Parcel A as platted;
thence along the Westerly and Southerly boundary of said Parcel A the following four
courses:

1) thence S.00°02'00"W. 359.68 feet;

2) thence S.77°31'17"E. 98.74 feet;

3) thence N.77°06'26"E. 123.61 feet;

4) thence S.83°58'47"E. 123.84 feet;

thence departing the Southerly boundary of said Parcel A N.14°09'11"E. 272.84 feet to
the Point of Beginning.

Said tract of land contains 121,982 sq.ft. or 2.800 acres as described herein.
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Revised Tract A Coal Ridge Industrial Subdivision:

A tract of land being situated in the SE1/4 of Section 31 and the SW1/4 Section 32,
Township 5 South, Range 90 West of the 6th P.M., County of Garfield, State of
Colorado, said tract of land lying Southerly of Garfield County Road Ne. 335 and being a
portion of Parcel A of the Talbott subdivision according to the subdivision plat thereof as
filed for record under Reception No. 514384 and also being Tract A of the Coal Ridge
Industrial subdivision according to the subdivision plat thereof as filed for record under
Reception No. 571484 of the records of said County, said tract of land being more
particularly described as follows:

Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of
said Section 31 bears S.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2"
iron pipe with 3-1/4" brass cap PLS No. 13501 being found in place; thence
S.14°09'11"W, 272.84 feet to a point on the Southerly line of said Parcel A; thence along
said Southerly line the following two courses:

1) thence S.25°42'32"E. 133.67 feet;

2) thence S.56°35'40"E. 39.48 feet to a point on the West line of said SW1/4; thence
S.03°24'41"E. 75.10 feet along said West line to the Easterly line of said Tract A; thence
N.31°00'32"E. 433.19 feet along said Easterly line to the Southerly line of said County
road; thence along said Southerly line 275.21 feet along the arc of a non-tangent curve to
the left having a radius of 2038.39 feet, a central angle of 07°44'09", and subtending a
chord which bears N.66°19'35"W. 275.00 feet to the Point of Beginning.

Said tract of land contains 78,054 sq.ft. or 1.792 acres as described herein.
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Access and Utility Easement across Tract A Coal Ridge Industrial subdivision to Parcel
A Talbott subdivision:

An easement for the purpose of access and utilities encumbering a tract of land being
situated in the SE1/4 of Section 31 and the SW1/4 Section 32, Township 5 South, Range
90 West of the 6th P.M., County of Garfield, State of Colorado, said tract of land lying
Southerly of Garfield County Road No. 335 and being a portion of Parcel A of the
Talbott subdivision according to the subdivision plat thereof as filed for record under
Reception No. 514384 and also being a portion Tract A of the Coal Ridge Industrial
subdivision according to the subdivision plat thereof as filed for record under Reception
No. 571484 of the records of said County, said tract of land being more particularly
described as follows:

Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of
said Section 31 bears S.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2"
iron pipe with 3-1/4" brass cap PLS No. 13501 being found in place; thence
S.14°09'11"W. 272.84 feet to a point on the Southerly line of said Parcel A; thence along
said Southerly line S§.25°42'32"E. 27.30 feet; thence N.14°09'11"E. 185.06 feet; thence
along the arc of a curve to the right having a radius of 50.00 feet, a central angle of
97°57'19", and subtending a chord which bears N.63°07'51"E. 75.45 feet; thence along
the arc of a curve to the right having a radius of 1988.39 feet, a central angle of
05°20'45", and subtending a chord which bears S5.65°13'08"E. 185.45 feet to a point on
the East line of said Tract A; thence along said East line N.31°00'32"E. 50.09 feet to a
point on the Southerly line of said County road; thence 275.21 feet along said Southerly
line along the arc of a non-tangent curve to the left having a radius of 2038.39 feet, a
central angle of 07°44'09" and subtending a chord which bears N.66°19'35"W. 275.00
feet to the Point of Beginning of te Easement described herein..

Said easement encumbers an area of 18,176 sq.ft. 0.417 acres as described herein.
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Lighting standard easement across Tract A Coal Ridge Industrial subdivision to Parcel A
Talbott subdivision:

An easement for the purpose of access to and maintenance of and access to a lighting
standard encumbering a tract of land being situated in the SE1/4 of Section 31, Township
5 South, Range 90 West of the 6th P.M., County of Garfield, State of Colorado, said tract
of land being a portion of Parcel A of the Talbott subdivision according to the
subdivision plat thereof as filed for record under Reception No. 514384, said tract of land
being more particularly described as follows:

Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of
said Section 31 bears S$.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2"
iron pipe with 3-1/4" brass cap PLS No. 13501 being found in place; thence
S.14°09'11"W. 130.67 feet to the True Point of Beginning of the Easement described
herein; thence S.75°50'49"E. 17.50 feet; thence S. 14°09'11"W. 10.00 feet; thence
N.75°50'49"W. 17.50 feet; thence N.14°09'11"E. 10.00 feet to the True Point of
Beginning of the Easement described herein.

Said easement encumbers an area of 175 sq.ft. or 0.004 acres as described herein.
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Recorded at 5. 3 geleck P W DEC 28 yag4
Recoption No. —8“25 MILDRED ALSDOAR, FOLOURDER

GARFIELD COUNTY COLORALO OEL 78 ww
' ' GARFIELD
o QUIT CLAIM DEED State Doc. Fra
LY $_3m

New Castle Tract/ Garfield County, Colorado

THIS DEED is made this 'Zﬁ“ifday of December, 1994, by and between Reorganized CF&I
Steel Corporation. a Colorado corporation (“Grantor™) and Burning Mountain Land & Cattle,
L. L. C.. a Colorado limited liability company whose address is 5178 County Road 335, New Castle,
Colorado 81647 (“Grantee").

That Grantor, for and in consideration of the sum of Three Hundred Ninety Thousand and
no/100 Dollars ($390,000.00) in hand paid and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged does hereby remise, release, sell and quit claim unto
Grantee, its successors and assigns forever, all Grantor’s right, title and interest in and to the praperty
situated in Garfield County, Colorado, described on Exhibit A attached hereto and incorporated herein
by this reference.

TO HAVE AND TO HOLD the above-described property with all and singular the rights,
privileges, and appurtenances thereunto belonging or in anyw ise the:cunto appertaining to Graree, its
successors and assigns forever.

Reorganized CF&I Steel Corporation, a Colorado corporation

By: ('jn'&:hﬂﬂ~;xz 1-104A£4tj£9n4

J. David Houghton, Rcspé‘xsible Officer

STATE OF COLLORADO )

) ss.
COUNTY OF PUEBLO )

< The foregoing instrument was acknowledged before me this _2 224 day of December, 1994, by
J. David Houghton as Responsible Officer of Reorganized CF&1 Steel Corporation, a Colorado

S.  cerpotation.

\»  Witness my hend.and official seal.

My coinmission expires: /=24 /¢

EHN i v % . ’”::’ 5’/
mLe Notagly Public . 4 %.f"/

133051 12000 RETURN TO:
Stuver & George P.C.
Attn: Tom Stuver
120 W, 3rd
Rifle, CO 81650
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EXHIBIT "A" to
QUIT CLAIM DEED
between Reorganized CF&! Steel Corporation and
Burning Mountain Land & Cattle, L. L. C.

County of Garfield, State of Colorado:

-

Section 31:

14205. 5, 12207

90 Wes M.
Coal only in that part of N/2SW/4 lying south of north bank of Colorado River and also
that part lying east of west bank of Elk Creek, less 4.897 acres to highway

Surface and minerals in that part of the SE/ANW/4 lying west of the west bank of Elk
Creek, except the surface of 3.0 acres to S. E. Wilson in the SE/ANW/4 lying in the bend
of abandoned Elk "reek channel described as follows: bounded on Noith, East and
South by Elk Creek, as Elk Creek is located and shown on the plat of Town of New
Castle dated June 24, 1887, and recorded in Plat Book ] at Page 8 and 9, Garfield
County records, and bounded on the West by the retaining wall along the easterly side of
the present chanrel of Elk Creek as said retaining wall is now located and constructed.

Coal only under that part of SE/ANW/4 lying east of west bank of Elk Creek
Coal only under SW/ANE/4. NW/4SE/4

That part of N/2SW/4 lying west of west bank of Elk Creek and north of norih bank of
Colorado River,

except the surface of 5.921 ucres of the Denver and Rio Grande Western Railroad
Company,

except the surface of 2.43 acres to the Garfield County School District No. RE-2
as described in Quit Claim Deed from CF&I Steel Corporation dated November
11, 1976, and recorded November 12, 1976, in Book 490 at Page 253,

and except 5.463 acres of surface anG minerals in N/2SW/4 lying north of the
Colorado River to the Colorado Department of Highways by a Condemnation
Rule and Order, Civil Action No. 6656, issued by the Garfield County District

Court on December 2, 1977 and recorded January 17, 1978 in Book 505 at Page
14

S/25/2 less .182 acres in SW/4SW/4 and .021 acres in SE/4SE/4 to highway
SW/ANW/4 less surface of 24.498 acres to School District RE-2

A-l




Section 26:
Section 27:
Section 28:
Section 34:

Section 35:

Section 36:

lnt‘lngzﬁ?'.r.:ﬁ-rl

S/2SE/4, SW/4
S/2NE/4, NW/4,5/2
E/2

N/2NE/4

N2, N/2SE/4

9l W
N/2. SW/4, NW/4SE/4

SW/4SE/M
less 8.102 acres of surface to the Denver and Rio Grande Western Railroad

Company as described in Quit Claim Deed from CF&] Steel Corporation to the
D&RGW Railroad dated July 20, 1967, and recorded in Book 391 at Page 192,

less 2.45 acres of surface lying southeasterly of the Colorado River as said river
existed on March 1. 1965, to Harry A. Talbott and Margaret Talbott by Statutory
Deed dated March 30. 1965. and recorded in Book 365 at Page 199,

less 3.128 acres of surface to the Colorado Department of Highways as described
in a Special Warranty Deed from CF&I Steel Corporation to the Colorado
Department of Highways dated October 1, 1970, and recorded in Book 414 at
Page 466, and

subject to right of way o Mountain States Telephone & Telegraph for buried
cable over .012 acres

NE4SE/4
Jess .80 acres of surtace to the Denver and Rio Grande Western Railroad
Company as described in Quit Claim Deed from CF&I Steel Corprnat.on to the
D&RGW Railruad dated July 2C. 1967, and recorded in Book 391 at Page 192,

and

less 1.30 acres of surface to the Colorade Department of Highways as described
in a $pecial Warranty Deed from CF&I Steel Corporation to the Colorado
Department of Highways dated October |, 1970, and recorded i: Book 414 at
Page 466

A-2
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Section 27: Minerals only as reserved to Glenwood Springs over part of the SW/ANE/4, NWSE/4
(7.89 acres), SW/4NE/4 (.85 acres), SE/4ANE/4 (.14 acres), NW/4SE/4 () .48 acres).
SW/4ANE/4 (3.52 acres)
Township 6 South, Range ¢1 West, 6th P. M.,
Section 2:  NE/4SE/4, W25W/4
N2
less 1.752 acres in Lots 1 and 2 to the Colorado Departmertt of Highways by a
Conaemneation Rule and Order, Civil Action No. 6656, issued by the Garfield
County District Court on December 2, 1977 and recorded January 17. 1978 in
Book 505 at Page 14, and
less a parcel of land situated in Lot | conveyed to Leonard E. Rippy in Deed
recorded May 29. 1990 in Book 780 at Page 189
Townshi
Section 19:  Oil and gas only in S/ANW/4, N2SW/4, S2SE/4
Section 29:  Oil and gas only in NW/ANW/4
Section 30:  0il and gas only in NE/ANE/M

Section 23:

Section 24:

Section 25:

Section 26:

w
Section 5:

Section 6;

Section 7:

Section 8:

iRl [ 2 eV

P ML
Oil and gas only in NE/4NE/4

Oil and gas only under all of section, less 4.82 acres in Grass Valley Reserveir in
NE/4NE/4

Oil and gas only in NW/4NE/4, N2NW/4
Oil and gas only in NE/ANE/4

th P. M.
Qil and gas cnly in §/28W/4

Oil and gas oniy in $/2. S/INE‘4, SW/4ANW/4, and south 25 feet of SE/AANW/4
Oil and gas only in NE/4, N/2ZNW/4
Oil and gas only in N/2, N/2SE/4. NE/4SW/4

A-3
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Section 9:

Section 14:

Section 15:

Section 16:

Section 23:

Section 24:

142n3=1 {3 20v4

0Oil and gas only in SW/4, S/ZNW/4

Qil and gas only in SW74 and part of SI/4 lying south and west of Driscoll Vein

Oil and gas only in NW/4

Oil and gas only in N/2NE/4, NE/ANW/4

Qil and gas only in NE/4, E2NW/4

QOil and gas only in N/2

A4

wo3926+::673




STUVER & LEMOINE, P.C.

ATTORNEYS AT LAW

120 WEST THIRD STREET

P. O. BOX 907

RIFLE, COLORADO 814650
THOMAS W. STUVER TELEPHONE 970-625-1887
FAX 970-525.4448

DANIEL D. LEMOINE
December 15, 2000

Burning Mountain Land & Cattle, LLC
Mr. Ross Talbott

5178 County Road 335

New Castle, Colorado 81647

Re: CB Minerals
Dear Ross:

Some time ago John Schenk submitted to me the enclosed letter and proposed Mineral Deed with
supporting documentation. Due to press of time, I set it aside and expected that you would be in the
office at some point so that I could address this matter with you in person.
I spoke with John the other day and he does request that the proposed deed be executed and returned.
1 reviewed the contract and the believe that John is correct in suggesting that Burning Mountain Land

and Cattle, LLC is obligated complete the deeding of these mineral interests.

Please call me if you have any questions. If you find it to be appropriate, please execute the Deed
in the presence of a notary and send it to me in the self addressed postage paid enclosed envelope
so that I can present it to John.

Best Wishes for the Holiday Season.
.Very truly yours,

STUVER & GEQRGE, P.C.

as W. Stuver

TWS/nb
Enclosures
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GARFIELL GOUNTY, QARFIELD
Stale Doc, Feg
BARGAIN AND SALE DEED 5 g, DEC 20 g
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BURNING MOUNTAIN LAND AND CATTLE, LLC, Grantor, whose address is 5178
County Road 335, New Castle, Colorado, 81647, for the consideration of Ten Dollars and other
good and valuable consideration, in hand paid, hereby sells and conveys to CB MINERALS
COMPANY LLC, Grantee; whose address is P.O. Box 1827, Pebble Beach, California, 93953,
the following real property in the County of Garfield and State of Colorado, to wit:

Tovnship 6 South, Range 91 West of the 6th P M,

Section2:  N% NEY% less that portion lying north of the right-of-way line of
County Road 335, .
NWY%

That portion of the W4 SW% lying north and east of a line
described as commencing at a point on the west boundary line of
said W/4ASW14 where the centerline of County Road 314 intersects
said boundary line; thence southeasterly along the centerline of
County Road 314 to the mid point of sald WASW%; thence due
south to the centerline of Alkali Creek; thence southeasterly along

the centerline of Alkali Creek to the East boundary line of said
WIASWH%

COUNTY OF GARFIELD
STATE OF COLORADQ

with all its appurtenances, however, reserving (o Grantor an easement for a single sign on an
area approximately thirty (30) feet Square on the NEYNE of Section 2, Township 6 South,
Range 91 West of the 6th P.M. and in the immediate vicinity of the intersection of the I-70
overpass road and County Road 335, Grantor shall pay all costs of obtaining, erecting, and
maintaining such sign and in the event of the termination of Seller’s use of said sign, Seller shall
Temove same from the premises at which time this easement will terminate,

Together with fifty (50) shares of the Ware and Hinds Ditch which are also conveyed without
warranty of title,

SIGNED this .23 " day of December, 1994,

BURN]ﬁ MOUNTAIN LAND & CATTLE LLC

By: Mm

Mafiager

STATE OF COLORADD )
) ss,
COUNTY OF GARFIELD )

The foregoing instrument was acknowledged hefor me this _ day of December,
1954, by Ross L, Talbott, as Manager of Buming Mountain Land & Cattle LLC,

(gl e

Notary p lic

IHITAIEDOO o L. ¢ .o 4 _vetea wmay

My commission expires: 9;},93/45

K tr..'_-" k

E R
LAY

-J';' 4 ' RETURN TO:

'“wf PR Schenk, Kerat & DeWinter
302 8th Street, Suite 310
Glenwood Springs, CO 81601
Attn: John Schenk

e
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Recorded at _472§ e
Recuption No. ég MILDRED ALSDORF, RECORDER

. COLORADO OEC 28 194
GARFIELD COUNTY ’ GARFIELD
MINERAL DEED ~  SisleDoc Fee

(BARGAIN AND SALE) $_JS75

KNOW ALL MEN BY THESE PRESENTS THAT Burning Mountain Land and Cattle
LLC of 5178 County Road 335, New Castle, Colorado 81647, hereinafter called "Grantor”,
for Ten and No/100 Dollars ($10.00) and other good and valusble consideration, the reccipt of
which is hereby acknowledged, does hereby sell, convey, {rans’ers, assign and deliver unto CB
Minerals Company LLC, a Colorado Limited Liability Company, whose address is P.O. Box
1827, Pebble Beach, Califomia, 93953, hereinafter called "Grantee”, all of the oil, gas, carbon
dioxide, helium, casing head gasoline, gas condensate, distillate, together with all coal, including
lignite and subbituminous coal, coal bed gas, all other Baseous substances and all other minerals
(collectively referred to as "minerals®) in and under and that may be produced from the
following described }ands situated in Garfield County, State of Colorado, to-wit:

Oyr

Ay

See Exhibit "A" annexed hereto and incorporated herein by this reference

together with the right of ingress and egress on the surface of such iands at all times for the

purpose of prospecting, mining, drilling, exploring, operating and developing said lands for

mineral production, all as described above, and the storage, handling, disposal, transportation

and markeling of same therefrom. Grantee may use any mining and extraction methods deemed

, necessary or advisable by Grantee, without any liability on the part of Grantee, Grantee's heirs,

21 Successors, or assigns, for any damage that may result to the surface of said Jand whether by

reason of development of roads, workings and other facilities or by veason of subsidence or any

particular method of exploration for, mining, or zemoval of any such pruducts from said land.

Provided, however, no such rights to use the surface may oe exercised in respect to that portion

of the SW4 SW% Section 31, Township 5 South, Range 90 West of the 6th P.M, lying north

and west of the right-of-way of Garfield County Road 335 or those portiuns of the NEYSE%,

SWUSE% and SEXSW 4, Section 36, Township 5 South, Range 9} West of the Gth P.M.,

lying south and east of the Tompkins Ditch, except that Grantee shall have a right of way for

ingress, egress and utilities sixty feet in width along both the south and east lines of said Section

36 from Highway 6 and 24 to said Tompkins Ditch, Further provided that Grantee shall, to the

exlent reasonably possible, avoid building and improvements hereafier erected and if not
avoidable, shall compensate the owner thereof for any physical damage thereto,

Grantee shall have the right to develop and use new or additional surface or underground
waler from such Iands in its exploration, development, and mineral activilies provided thai
without the written permission of Grantor, Grantee shall not have the right 10 use waler from
wells, tanks, ditches, or reservoirs now controlled or hereafter drilled or consiructed by Grantor,

This deed is made subject to any rights now existing 5 any lessce or assigns under any

valid and subsisting oil and Bas leases or coal leases of recare herelofore execuled; it being
- understood and agreed that said G tec shall ..2ve, ceceive 2:od enjoy the herein granted
: » FGyalties and otaer benefits which may accruc
ver the agbove described land from and afier the
date heruof, ‘Srecicely 316 nr Ginnee weieln,

ly a20 oeen a:'the date of the making of said lvase
::e oiwncr of a similar undivided interest in and to the lands described and Grantee, the lessor
erein, ‘

E@ GL/ JSHe END
2
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i ¥ paymbnt, any morigage, taxes or other
» pon default in payment by Grantor, and be subrogated 1o the

TO HAVE AND TO HOLD, The ahove described

i i ; property and easement with ail
Stngular the rights, privileges and appurtenances Lhereunto y with all angd

or in any wise helanging (o the said

RETURN TO:

Schenk, kerst g DeWinter
302 Bth Strz2et, Suite 3lo
?leﬁuood Springs, co 81601

A
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Qrantee herein, Grantee™s helrs, successors, personal representalives, adminislrators, executors
and assigns forever.

SIGNED this _7 3 ~day of December, 1994,

BURNING MOUNTAIN LAND & CATTLE LLC,
a Colorado Limited Liability Company

By:

50

STATE OF COLORADO )

) ss.
COUNTY OF GARFIELD )

The foregoing instrument was acknowledged before me this ﬂ"day of December,

1994, by Ross L. Talbott, as Manager of Burning Mounlain Land & Cattle LLC, a Colorado
Limited Liability Company,

WITNESS my hand and official seal.

L2 - 74

N :f\' L
Notary Pliblic
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EXHIBIT A"

County of Garfield, State of Colorado

Township 5 South, Range 90 West, 6th P.M.

Section 31:

Coal only in part of N/2SW/4 lying south of north bank of Colorado River and
cast of west bank of Elk Creek, less 4.897 acres to highway

Surface and minerals in part of the SE/ANW/4 lying west of the west bank of Elk
Mvaal:, pt the surf of 3.0 to 0. E. Wilaun lit thc SE/4IVW /4 1ying n

the bend of abandoned Elk Creek channel described as follows: bounded on
North, Bast and South by Elk Creek, as Elk Creek is located 2nd shown on the
plat of Town of New Castle dated June 24, 1887, and recorded in Plat Book 1 at
Page 8 and 9, Garfield County records, and bounded on the West by the retaining
wall along the easterly side of the present channel of Elk Creek as said retaining
wall is now located and constructed.

Coal only under part of SE/ANW/4 lying east of west bank of Elk Creek
Coal only under SW/4NE/4, NW/4SE/4

Part of N/2SW/4 lying west of west bank of Elk Creek and north of north bank
of Colorado River,

except the surface of 5.921 acres of the Denver and Rio Grande Western Railroad
Company,

except the surface of 2.43 acres to the Garfield County Schoo! District No, RE-2
as described in Quit Claim Deed from CF&I Steel Corporation dated
November 11, 1976, and recorded November 12, 1976, in Book 490 at Page 253,

and except 5.463 acres of surface and minerals in N/2SW/4 lying worth of the
Colorado River to the Colorado, Department of Highways by a Condemnation
Ruleand Order, Civil Action No. 6656, issued by the Garfield County District

Court on December 2, 1977 and recorded January 17, 1978 in Book 505 at Page
14

8$/2S/2 less .182 acres in SW/4SW/4 and 021 acres in SE/4SE/4 10 highway

SW/4NW/4 less surface of 24.498 acres lo School District RE-2

AowWnsmp > South, Range 91 West, 6th P.M.

Section 26:  S/2SE/4, SW/4

Section 27:  S/2NE/4, NW/4, S/2

Section 28: E/2

Section 34; N/2NE/4

Section 35:  N/2, N/2SE/4

Section 36:  N/2, SW/4, NW/4SE/4 :

SW/4SE/4

less 8.102 acres of surface to, the Denver and Ri
Railroad Company we s 0 Grande Western

escribed in Quit Claim Deed from CF&I Steel
1
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Corporation to the D&RGW Railroad dated July 20, 1967, and recorded
in Book 391 at Page 192,

less 2,45 acres of surface lying southeasierly of the Colorado River as said
river existed on March 1, 1965, o Harry A. Talbott and Margaret Talbott
by Statutory Deed dated March 30, 1965, and recorded in Book 365 at
Page 199,

less 3.128 acres of surface to the Colorado Department of Highways as
described in a Special Warranty Deed from CF&I Steel Corporation 10 the

Colorado Department of Highways dated October 1, 1970, and recorded
in Book 414 at Page 466, and

subject to right of way to Mountain States Telephone & Telegraph for
buried cable over .012 acres

NE/4SE/4

less .80 acres of surface to the Denver and Rio Grande Western Railroad
Company as described in Quit Claim Deed from CF&I Steel Corporation
to the D&RGW Railroad dated July 20, 1967, and recorded in Book 391
at Page 192, and

Iess 1.30 acres of surface to the Colorado Department of Highways as

described in a Special Warranty Deed from CF&] Steel Corporation to the

Colorado Department of Highways dated October 1, 1970, and recorded
in Book 414 at Page 466

Tow

nship 6 Squth. Range 80 Wect, 61h P.M.
Section 27:  Minerals only as reserved to Glenwood Springs over part of the SW/4NE/,
NW/4SE/4 (7.89 amcres), SW/4NE/4 (.85 acres), SE/ANE/4 (.14 acres),
NW/4SE/4 (1.48 acres), SW/4NE/4 (3,52 acres)

Section 2:  NE/4SE/d, W/2SW/4
N/2

less 1,752 acres in Lots 1 and 2 (o the Colorado Depariment of Highways
by a Condemnation Rule and Order, Civil Action No. 6656, issued hy the
Garfteld County District Court on December 2, 1977 and recorded
January 17, 1978 in Book 505 at Page 14, and

less a parcel of land situated in Lot | conveyed 10 Leonard E. Rippy in
Deed recorded May 29, 1990 in Book 780 at Page 189

Section 19: Ol and gas only in S/2NW/4, N/2SW/4, SI2SE/4

Section 29:  Qil and £as only in NW/4NW/4

Section 30:  Oil and gas only in NE/4ANE/4 '

mwﬂmwu.

Section 23: Ol and gas only in NE/4NE/4 ‘
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Section 24:  Oil and gas only under all of section, less 4.82 acres in Grass Valley Reservoir
in NE/4ANE/4

Section 25:  Oil and gas only in NW/4NE/4, N/2NW/4
Section 26:  Oil and gas only in NE/4ANE/4

Township 6 South, Range 90 West, 6th P,M.

Section 5:  Oil and gas only in S/2SW/4

Section 6:  Oil and gas only in S/2, S/2NE/4, SW/4NW/4, and south 25 fect of SE/4NW/4
Section 7:  Oil and gas only in NE/4, N/2NW/4

Section 8: Ol and gas only in N/2, N/2SE/4, NE/4SW/4

Township 6 South, Range 90 West, 6th P.M.
Section 9;  Oil and gas only in SW/4, S/2ZNW/4

Section 14:  Oil and gas only in SW/4 and part of SE/4 lying south and wes! of Driscoll Vein
Section 15:  Qil and gas only in NW/4

Section 16:  Oil and gas only in N/2NE/4, NE/4NW/4

Section 23:  Oil and gas only in NE/4, E/2NW/4

Section 24:  Oil and gas only in N2
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Garfield County Assessor Data Site 250 \.

Jim Yellico, 109 8th Street, Suite 207, Glenwood Springs, CO, 81601
(P} 970.945.9134 | (F) 970.945.3953 | (E) jyelico@garfield-county.com

Account Information

Account: R380B75

Parcel 212331412002

Owner Name: NEW CASTLE DUBOIS LLC

QOwner Address: PO BOX 783, NEW CASTLE, CO, 81647

Property Address: 6100 335 COUNTY RD, NEW CASTLE

Legal: Section: 31 Township: 5 Range: 90 Subdivision: TALBOTT SUBDIVISION Lot: PCL B AS AMD BY THE DUBOIS LOT LINE
AD,) DESC AS LOT 2 OF AMD PLAT PARCEL 8, TALBOTT SUB-DIV.

Tax Area 079

Subdivision TALBOTT SUBDIVISION

Sales Information

Date Deed Type Doc Number  Granlor Grantee Amount
10/01/1997 WD 160,000

Taxable Values History

Year Lang Actual Imp Actual Total Actual Land Assessed Imp Assessed Total Assessed
2018 302,000 855,080 1,157,080 87,580 247970 335,550
2017 302,000 855,080 1,157,080 87,580 247,970 335,550

2016 294,750 855,330 1,150,080 85,480 248,050 333,530



Garfield County Assessor Data Site

ey

Jim Yelico, 109 Bth Street, Suite 207, Glenwood Springs. CC, 81601
(P) 970.945.9134 | (F) 970.945 3953 | (E) jvellico@garfield-county.com

Account Information

Account:

Parcel:

Owner Name:
Owner Address:
Property Address:
Legal:

Tax Area:

Subdivision:

R380397
212331411004

TRUSFAB, INC

€181 COUNTY ROAD 335. NEW CASTLE, CO, 81647-9659

6181 335 COUNTY RD, NEW CASTLE

Section: 31 Township: 5 Range: 90 Subdivision: RIVERSIDE IND PARK 2ND AMD Lot: 4 AND:- Lot: 5

038

RIVERSIDE IND PARK 2ND AMD

Taxable Values History

Year Land Actual Imp Actual Total Actual Land Assessed Imp Assessed Tolal Assessed

2018 217,800 493,580 711,380 63,160 143,140 206,300

2017 217,800 493,580 711,380 63,160 143,140 206,300

2016 212,570 494,920 707 490 61,650 143,530 205,180
Property Details

Model Attribute Name Aftribute Value

CoMM D

ABSTRACT_CODE CONTRACTING/SERVICE

BUILDING_TYPE CONTRTG/SER

UNITS 1

ACT_YEAR_BLT 1985

FINBSMTAREA 1]

NEIGHBORHOOD NEW CASTLE WAREHOUSES

HEATEDAREA 0

ACTUALAREA 6000

BASEMENTAREA 0

AREA_UNITS 2

LIVEAREA 0

ARCH_STYLE WAREHOUSE

FRAME STEEL

AIRCOND NONE

EXTERIOR_WALL PREFAB MTL

HEATING_FUEL GAS

HEATING_TYPE UNIT HEATR

INTERIOR_WALL UNFINISHED

ROOQOF_COVER PREFAB-MET

ROOF_STRUCTUR PREFAB-MET

STORIES STORIES 1.0
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Garfield County Assessor Data Site
Jim Yetllico, 109 8th Street, Suite 207, Glenwood Springs, CO, 81601
(P) 970.945.9134 | (F) 970.945.3953 | (E} jyellico@garfield-county.com
Account Information
Account: R380478
Parcel 212331411006
Owner Name PLATZER FAMILY TRUST
QOwner Address: 3684 COUNTY ROAD 331, SILT, CO, 81652
Property Address: 6091 335 COUNTY RD, NEW CASTLE
Legal: Section: 31 Township: 5 Range: 90 Subdivision: RIVERSIDE IND PARK 2ND AMD Lot. &
Tax Area: 03g
Subdivision: RIVERSIDE IND PARK 2NDC AMD
Sales Information
Date Deed Type Doc Number  Grantor Grantee Amount
11/30/1989 WD 36,900
Taxable Values History
Year Land Actual imp Actual Total Actual Land Assessed tmp Assessed Total Assessed
2018 163,350 224,380 387,730 47370 65,070 112,440
2017 163,350 224,380 387,730 47,370 65,070 112,440
2016 159,430 224,380 383,810 46,230 65,070 111,300

(-



Account Information

Garfield County Assessor Data Site

Jim Yellico, 108 8th Street, Suite 207, Glenwoed Springs, CQ, 81601
(P) 970.945.9134 | {F) 970.945.3953 | (E) jyellico@garfield-county.com

TR

Account: R380479

Pareel: 212331411007
Owner Name: HICKS, BONNIE L
Owner Address.

Propenty Address:

tegal:

Tax Area 038

Subdivislon:

Sales Information

6061 335 COUNTY RD, NEW CASTLE

RIVERSIDE IND PARK 2ND AMD

3351 TRAVER DRIVE, BROOMFIELD, CO, 80023

Section: 31 Township: 5 Range: 90 Subdivision: RIVERSIDE IND PARK 2ND AMD Lot: 7

Date Deed Type DocNumber  Grantor Grantee Amount
12/16/1991 WD 20,000
Taxable Values History

Year Land Actual Imp Actual Total Actual Land Assessed Imp Assessed Tota! Assessed
2018 268,150 222380 490,530 71.760 64,490 142,250
2017 268,150 222,380 490,530 77,760 64,450 142,250
2016 264,620 222,380 487,000 76,740 64,450 141,230
Property Detalls

Model Attribute Name Attribute Value
COMM O

ABSTRACT_CODE
BUILDING_TYPE
UNITS
ACT_YEAR_BLT
ACTUALAREA
HEATEDAREA
FINBSMTAREA
NEIGHEORHOOD
AREA_UNITS
BASEMENTAREA
LIVEAREA
ARCH_STYLE
FRAME
AIRCOND
EXTERIOR_WALL
HEATING_FUEL
HEATING_TYPE
INTERIOR_WALL
ROOF_COVER
ROOF_STRUCTUR
STORIES

WAREHOUSE/STORAGE-IMPS
WHSE/STORGE
32

1993

3200

0

0

MISC. NEW CASTLE COMMERCIAL
1

0

0

MINI STORG
STEEL

NONE

PREFAB MTL
NONE

NONE
UNFINISHED
PREFAB-MET
PREFAB-MET
STORIES 1.0



Jim Yellico, 109 Bth Street. Suite 207, Glenwood Springs, CO, 81601
(P) 970.945.9134 | (F} 970.945.3953 | {E) |vellico@garfield-county.com

Garfield County Assessor Data Site 1"@% o %_

Account Information

Account: R006638

Parcel: 212332305001

Owner Name: BRAMCO, LLC A COLORADO LIMITED LIABILIT
Owner Address: PO BOX 737, NEW CASTLE, CO. 81647-9646

Property Address; 6420 335 COUNTY RD, NEW CASTLE

Legal: Section: 32 Township: 5 Range: 90 Subdivision; COAL RIDGE INDUSTRIAL SUB-DIV. Lot: 1
Tax Area: 079
Subdivision: COAL RIDGE INDUSTRIAL SUB-DIV,

Sales Information

Date Deed Type Doc Number  Grantor Grantee Amount
12/04/2000 WD 573101 TALBOTT ENTERPRISES, INC. BRAMCO, LLC A COLORADOL... 259,200
08/27/2000 WD 580,000

Taxable Values History

Year Land Actual Imp Actual Total Actual Land Assessed Imp Assessed Total Assessed
2Mm8 338,840 1,330,700 1,669,540 98,260 385,900 484,160
217 338,840 1,330,700 1,668,540 98,260 385,900 484,160

2016 368,960 1,198,600 1,567,560 107,000 347,550 454,590



Garfield County Assessor Data Site “{ "~ 299 S"-

Jim Yellico, 109 8th Street, Suite 207, Glenwood Springs, CO, 81601
(P) 970.945.9134 | (F) 970.945.3953 | (E) Jyellico@garfield-county.com

Account Infoermation

Account: R380480

Parcel: 212332300122

Owner Name NEW CASTLE, TOWN OF

Owner Address: PO BOX 90, NEW CASTLE, CO, 81647-0166

Property Address: 6051 335 COUNTY RD, NEW CASTLE

Legal Section: 32 Township: 5 Range: 90 TR IN NWSW & SWSW BEG.AT PT.ON SLY LINE COLO.RIVER
Tax Area: 038

Subdivision:

Taxable Values History

Year Land Actual Imp Actual Total Actual Land Assessed Imp Assessed Tolal Assessed

2018 18,000 18,000 5,220 5,220

2017 18,000 18,000 5,220 5,220

2016 18,000 18,000 5,220 §,220
Property Details

Model Attribute Name Attribuie Value

LAND O

ABSTRACT_CODE EXEMPT-POLITICAL SD-LAND

AREA_ACRES 3.349

AREA_SQFT 0

NEIGHBORHOQD NEW CASTLE EXEMPT PROPERTIES
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Garfield County Assessor Data Site o - 55
Jim Yellico, 109 8th Street, Suite 207, Glenwood Springs, CO, 81601 ?
(P) §70.945.9134 | (F) 970.945.3953 | (E} jyellico@garfield-county.com :

Account Information

Account: R380874

Parcel: 212331412001

Owner Name: BURNING MOUNTAIN LAND & CATTLE LLC

Owner Address; 5175 COUNTY ROAD 335, NEW CASTLE, CO, 81647

Property Address: 6080 335 COUNTY RD, NEW CASTLE
Section: 31 Township: 5 Range: 90 Subdivision: TALBOTT SUBDIVISION FPAECEL A ALSO A TR OF LAND CONT. 1.376 AC.

Legal:

ega AS DESC IN REC 571485 AKA TR A, COAL RIDGE INDUSTRIAL SUD-DIV.
Tax Area: 078
Subdivision: TALBOTT SUBDIVISION

Sales Information

Date Deed Type Doc Number  Grantor Grantee Amount
12/04/2000 QCD 574418 BURNING MOUNTAIN LAND & C... 560,000
1012772000 WD 571486 580,000

Taxable Values History

Year Land Actual Imp Actual Total Actual Land Assessed Imp Assessed Total Assessed
20138 360,050 559,910 919,960 104,410 162,370 266,780
2017 360,050 559,910 519,980 104,410 162,370 266,780

2016 351,410 559,910 911,320 101,910 162,370 264,280



Garfield County Assessor Data Site

Jim Yellico, 109 8th Street, Suite 207, Glenwood Springs, CO, 81601
{P) 970,945.9134 | (F) 970.945,3953 | (E) jyellico@garfield-county.com

Property Details

Model Agtribule Name Atiribute Value

‘COMM 0
ABSTRACT_CODE MERCHANDISING-IMPROVEMENT
UNITS 1
BUILDING_TYPE WHSE/STORGE
ACT_YEAR_BLT 1999
ACTUALAREA 16000
FINBSMTAREA 0
NEIGHBCRHOOD NEW CASTLE WAREHOUSES
HEATEDAREA 10000
AREA_UNITS 1
BASEMENTAREA 0
LIVEAREA 10000
ARCH_STYLE WAREHOUSE
FRAME STEEL
AIRCOND CENTRAL
EXTERIOR_WALL PREFAB MTL
HEATING_FUEL GAS
HEATING_TYPE FORCED AIR
INTERIOR_WALL MINIMUM
INTERIOR_WALL DRYWALL
RCOF_COVER PREFAB-MET
ROOF_STRUCTUR PREFAB-MET
STORIES STORIES 1.0

LAND

ABSTRACT_CODE MERCHANDISING-LAND
AREA_ACRES 4592
AREA_SQFT 4]
NEIGHBORHOOD NEW CASTLE WAREHOUSES
ADJ1 60
ADJ2 60
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Parcel A Talbott Subdivision (as amended):

A tract of land being situated in the SE1/4 of Section 31, Township 5 South, Range 90
West of the 6th P.M., County of Garfield, State of Colorado, said tract of land lying
Southerly of Garfield County Road No. 335 and being a portion of Parcel A of the
Talbott subdivision according to the lot boundary adjustment plat thereof as filed for
record under Reception No. 571485 of the records of said County, said tract of land being
more particularly described as follows:

Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of
said Section 31 bears S.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2"
iron pipe with 3-1/4" brass cap PLS No. 13501 being found in place; thence along said
East line N.03°24'41"W. 8.00 feet to a the Southerly line of said County road; thence
along the Southerly line of said County road the following four courses:

1) thence N.75°29'30"W. 220.00 feet;

2) thence N.79°07'18"W. 32.81 feet:

3) thence 62.10 feet along the arc of a curve to the left having a radius of 2038.39 feet, a
central angle of 01°44'44", and subtending a chord which bears N.78°00'52"W. 62.09
feet:

4) thence N.78°53'14"W. 102.06 feet to the Northwest corner of said Parcel A as platted;
thence along the Westerly and Southerly boundary of said Parcel A the following four
courses:

1) thence S.00°02'00"W. 359.68 feet:

2) thence S.77°31'17"E. 98.74 feet:

3) thence N.77°06'26"E. 123.61 feet;

4) thence S.83°58'47"E. 123.84 feet;

thence departing the Southerly boundary of said Parcel A N.14°09'11"E. 272.84 feet to
the Point of Beginning.

Said tract of land contains 121 ;982 sq.ft. or 2.800 acres as described herein.
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Parcel A-1 Talbott Subdivision:

A tract of land being situated in the SE1/4 of Section 31 and the SW1/4 Section 32,
Township 5 South, Range 90 West of the 6th P.M., County of Garfield, State of
Colorado, said tract of land lying Southerly of Garfield County Road No. 335 and being a
portion of Parcel A of the Talbott subdivision according to the lot boundary adjustment
plat thereof as filed for record under Reception No. 571485, said tract of land being more
particularly described as follows:

Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of
said Section 31 bears S.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2"
iron pipe with 3-1/4" brass cap PLS No. 13501 being found in place; thence
S.14°09'11"W. 272.84 feet to a point on the Southerly line of said Parcel A; thence along
said Southerly line the following two courses:

1) thence S.25°42'32"E. 133.67 feet;

2) thence S.56°35'40"E. 39.48 feet to a point on the West line of said SW1/4; thence
S.03°24'41"E. 75.10 feet along said West line to the Easterly line of said Tract A: thence
N.31°00'32"E. 433.19 feet along said Easterly line to the Southerly line of said County
road; thence along said Southerly line 275.21 feet along the arc of a non-tangent curve to
the left having a radius of 2038.39 feet, a central angle of 07°44'09", and subtending a
chord which bears N.66°19'35"W. 275.00 feet to the Point of Beginning.

Said tract of land contains 78,054 sq.ft. or 1.792 acres as described herein.
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Revised foo )8

Access, Utility and Drainage Easement:
(Benefitting Parcel A as amended)

An easement for the purpose of access, utilities and drainage encumbering a tract of land
being situated in the SE1/4 of Section 3] and the SW1/4 Section 32, Township 5 South,
Range 90 West of the 6th P.M., County of Garfield, State of Colorado, said tract of land
lying Southerly of Garfield County Road No. 335 and being a portion of Parcel A of the
Talbott subdivision according to the lot boundary adjustment plat thereof as filed for
record under Reception No. 571485, said tract of land being more particularly described
as follows:

Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of
said Section 31 bears S.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2"
iron pipe with 3-1/4" brass cap PLS No. 13501 being found in place; thence
S.14°09'11"W. 272.84 feet to a point on the Southerly line of said Parce] A; thence along
said Southerly line S.25°42'32"E. 27.30 feet; thence N.14°09'11"E. 185.06 feet; thence
along the arc of a curve to the right having a radius of 50.00 feet, a central angle of
97°57'19", and subtending a chord which bears N.63°07'51"E. 75.45 feet; thence along
the arc of a curve to the right having a radius of 1988.39 feet, a central angle of
05°20'45", and subtending a chord which bears S.65°13'08"E. 185.45 feet to a point on
the East line of said Parcel A: thence along said East line N.31°00'32"E. 50.09 feet to a
point on the Southerly line of said County road; thence 275.21 feet along said Southerly
line along the arc of a non-tangent curve to the left having a radius of 2038.39 feet, a
central angle of 07°44'09" and subtending a chord which bears N.66°19'35"W. 275.00
feet to the Point of Beginning of te Easement described herein..

Said easement encumbers an area of 18,176 sq.ft. 0.417 acres as described herein.
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Lighting standard easement:
(Benefitting Parcel A as amended)

An easement for the purpose of access to and maintenance of g lighting standard
encumbering a tract of land being situated in the SE1/4 of Section 3 1, Township 5 South,
Range 90 West of the 6th P.M., County of Garfield, State of Colorado, said tract of land
being a portion of Parcel A of the Talbott subdivision according to the lot boundary
adjustment plat thereof as filed for record under Reception No. 571485, said tract of land
being more particularly described as follows:

Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of
said Section 31 bears S.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2"
iron pipe with 3-1/4" brass cap PLS No. 13501 being found in place; thence
S.14°09'11"W. 130.67 feet to the True Point of Beginning of the Easement described
herein; thence S.75°50'49"E. 17.50 feet; thence S. 14°09'11"W. 10.00 feet; thence
N.75°50'49"W. 17.50 feet; thence N.14°09'11"E. 10.00 feet to the True Point of
Beginning of the Easement described herein.

Said easement encumbers an area of 175 sq.ft. or 0.004 acres as described herein.




TOwN ADMINISTRATOR CERTIFICATE

Parcel "A"
Talbott Subdivision
Town oF NEw CASTLE, COUNTY OF GARFIELD, STATE OF COLORADO
"Mr. T's Hardware Store"

Aadddb gy
& §5853=.3

a

%

SAVETOR LICENSED UNDER THE LAWS OF THE STATE OF COLORADD, THAT THIS
PLAT IS & TRUE CORRECT AND COWMPLETE LUT BOUNDARY ADJUSTHENT PLAT OF
“PARCEL A TALBOTT SUBDIVISION’, A SUBDIVISION IN THE TCWN OF NEW
CASTLE, COUNTY OF GARFIELD, STATE OF COLDRADO, AS LAID DUTPLATTED

21 BEARINGS AS SHOWNM HERCOH ARL BASED UPON A BEARING OF S0X24'41'E. FOR THE WEST LINC OF ~—

N Lot Boundary Adjustment Plat
of

SITUATED (N THE SI/2 OF SECTION 31, TOWNSHIP 5 SOUTH, RANGE 90 WEST OF THE 6TH P.M.

THIS LOT BOUM; ADJUSTHENT HAS APPROVED BY THE TOWN OF NEW
CASTLE M THE _ A diTe DAY OF Aeits ., 2000, AND HERERY (S
ARPROVED FOR FILING WITH THE CLERK AND RECORLER [F CARFIELE COUNTY,

COLDRADD . ...

TN ADHINTSTRATOR

GARFIELD COUNTY CLERK AND RECORDER'S CERTIFICATE

THIS PLAT WAS FILED FOR RECORD (N THE OFFICE DF THE CLERK AND RECORDER OF
GARFIELD COUNTY AT ______ ____ OCLOCK ___M, DN THE __________ DAY OF
nnnnnnnnnnnnnnnnnnnn -~ ALL 20____, AND IS DULY RECORDED W BDOX ___ __, PAGE
ammemes RECEPTION HO.o o seecesaas

._ 4 Conter West 1/4 Corner Section Section 32 :
Found No. 8 Rebar
. CLERK AND RECDADIR
_ _ J @ N 8.00° County Surveyor Brss Cap Monument W.CY
Main Street o Lies HO3'24'41*W. 800" |
New Castle To n!.._..Su L 40" Wi
Seringa 4 N7gFIAT 102067 |
70 == 5 S790TIAE a1
l\'\l—ﬁ €x1) 108 CURVE | RADIUS. ] LENGIM |  CHORD | BEARING ] DELTA | COUNTY SURVEYOR'S CERTIFICATE
"Colorado Riverl = ﬂuﬂ TRt g \4. ey
S=rr 0 . o APPROVED FOR CONTENT AND FORM DALY AMD NOT THE ACCURACY OF SURVEYS,
pecEdsiinosinolihon . ..._m CALCUATIONS OR DRAFTING. PURSUANT TO CRS5, 38-31-101 et seq.
\. SITE+ rff\ Ele
Wea By ___ . .-l:lu:c:.n::
S ﬁ\-\ﬂ N-Q § % w.___ .w DEPUTY GARFTELD COUINTY SURVETOR
Nal 1a Scle BATE .. 2708 T OE_g0: 27 Jo00
COPY + NOY COMPARED
CRIGINAL RECORDED WITH
SURYEYOR'S CFRVIFICATE
RECEFNON
L SAMUCL DL PHELPL. 0O WEREAT CORTIEY THAT | AM A REGISTERED LAND BS..I.I.VIREM.
—

S0' Reodway and

SAID SUBDIVISION AS THE SAML ARE STAKED LPON THE GROUND IN COMPLIAWGE .
VITH ARPLICARLE REGULATIONS GOVERNING THE SUBDIVISION OF LAND. o . Utiity Easement
< )
v, WHERCEEISSHRRESIET HY HAND AND SEAL THIS__Z2r DAY o Found Rebor W/Plas ___={§ dedicated on the Final
= 0 -+ n
DF. B O L s ] Parcel ""AY Cap, PLS 26950 _ T e A Plat of ‘Coal Ridge
, a0 | SR e, Industrial Subd.”
B _______ 5 oot ....... Talbott 7..@..-& 00 @¢R 3 3 W | 1 et
eI An)E s e Sublmision i ——— o
COLORADD D 23 t =— T~ et
LAND SUR by W L . .h Fa f.v.r._ ~ = Lol
FOR AND O B ) > | acing g ] \ - 8 ¢
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Curve No. Arc Length Radius Central Angle Chord Bearing Chord Distance Tangent Distance -jm m @\\ﬂ
C1 275.21 2038.39' 7°44'08" N66°19'35"W 275.00' 137.81" - - - - - - S s
C2 62.09' 2038.39' 1°44'43" N78°00'52"W 62.09' 31.05 > mml UQ l ‘ o: o* T OQ— > — —UO#” m UQ o % NDOONnNH LY
c c L < .
C3 85.48' 50.00' 97°57'19" S$63°07'51"W 75.45' 57.47' mc - —m— mql ? m C —<—m— 3 School %& =z &MMMWSA o | mjom?%
Cnoo o enter
c4 185.52' 1988.39' 5°20'44" N65°13'08"W 185.45' 92.83' . . . . Z
LINE TABLE Situated in the SE1/4 of Section 31 and the SW1/4 of Section 32 § 5
Line No. Bearing Length . .
L
L1 NO3®24'41"W 5.00 Township 5 South, Range 90 West of the 6th P.M. e e Steet
L2 S56°35'40"E 39.48' New Castle To Glenwood
°07'18" ' Springs
s N7907AEW | 52.81 TOWN OF NEW CASTLE —_,
L5 S75°50'49"E 17.50'
COUNTY OF GARFIELD, STATE OF COLORADO
Parcel A Talbott Subdivision (as amended):
L ﬁ@ Ri id A tract of land being situated in the SE1/4 of Section 31, Township 5 South, Range 90 West of the ] ] .
oLy, luverside 6th P.M., County of Garfield, State of Colorado, said tract of land lying Southerly of Garfield Riverside Industrial Park
Industrial Park County Road No. 335 and being a portion of Parcel A of the Talbott subdivision according to the 4 #335 strigl
) lot boundary adjustment plat thereof as filed for record under Reception No. 571485 of the records [ co. RO© @ % %ﬁ -V Subdivision
Platzer Family Trust of said County, said tract of land being more particularly described as follows:
3694 Co. Rd. No. 331
Silt, CO. Lot .N, Riverside Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of said Section < _ O _ Z _ |_|< —/\_ > T
81652 Industrial Park 31 bears S.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2" iron pipe with 3-1/4" brass Not to Scale
. . cap PLS No. 13501 being found in place; thence along said East line N.03°24'41"W. 8.00 feet to a the
Bonnie L. Hicks Southerly line of said County road; thence along the Southerly line of said County road the following
3351 Traver Drive four courses:
) Found No. 8 rebar at E1/4 Sec. 31 : - )
Broomfield, CO. Garfield Co. Surveyor Wit. Cor. 1) thence z.umomo_wo__é. 220.00 feet;
80023 Bears N.03°24'41"W. 8.00" 2) thence N.79°07'18"W. 32.81 feet;
Found w..H\A__ Brass mm_u. on 2-1/2" 3) thence 62.10 feet along the arc of a curve to the left having a radius of 2038.39 feet, a central
_ Iron Pipe angle of 01°44'44", and subtending a chord which bears N.78°00'52"W. 62.09 feet;
- ) 4) thence N.78°53'14"W. 102.06 feet to the Northwest corner of said Parcel A as platted; thence along
- - _ _ the Westerly and Southerly boundary of said Parcel A the following four courses:
T —- o o 1) thence S.00°02'00"W. 359.68 feet;
T 2Nmamw4&w: QQSA.@\& { _ 2) thence S.77°31'17"E. 98.74 feet;
0 W AuoszN R nNu 3) thence N.77°06'26"E. 123.61 feet;
2.06° s o (Pave, as c%og& | o o 4) thence S.83°58'47"E. 123.84 feet;
2 mekm:ﬁm 20. fw,w,w NVL ﬂ thence departing the Southerly boundary of said Parcel A N.14°09'11"E. 272.84 feet to the Point of
ac . S
L3 e) L. Beginning.
N
S &) .
_ M Town Park Site Said tract of land contains 121,982 sq.ft. or 2.800 acres as described herein.
ZN o Bk. @@U, Hum M.NO Parcel A-1 Talbott Subdivision:
9 29 R L Town of New Castle
NM 0 W _ P.0O. Box 90 A tract of land being situated in the SE1/4 of Section 31 and the SW1/4 Section 32, Township 5 South,
0, 00’ New Castle, CO. Range 90 West of the 6th P.M., County of Garfield, State of Colorado, said tract of land lying Southerly
_ 81647 of Garfield County Road No. 335 and being a portion of Parcel A of the Talbott subdivision according to
Found rebar w/plas. the lot boundary adjustment plat thereof as filed for record under Reception No. 571485, said tract of
\ — ¥ cap, PLS No. 26950 and being more particularly described as follows:
-
Parcel W, Talbott Subd. \ Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of said Section 31
A>m ws\_msn—mﬁb / bears m.owomm_.m:__.m. Hmou.m.m_ feet, said Southeast corner being a 2-1/2" iron pipe with 3-1/4" brass cap B o .
New Castle Dubois. LLC PLS No. 13501 being found in place; thence Certificate of dedication and ownership:
P.O. Box 783 ! \ S$.14°09'11"W. 272.84 feet to a point on the Southerly line of said Parcel A; thence along said Southerly
New Castle, CO. \ line the following two courses: Know all men by these presents that Burning Mountain Land and Cattle, LLC, A Colorado Limited Liability Company
81647 / 1) thence S.25°42'32"E. 133.67 feet;

being sole owner in fee simple of all that real property described as follows:

2) thence S.56°35'40"E. 39.48 feet to a point on the West line of said SW1/4; thence S.03°24'41"E. 75.10
\ feet along said West line to the Easterly line of said Tract A; thence N.31°00'32"E. 433.19 feet along said Parcel A, Talbott Subdivision
uW Parcel "A" \ Easterly line to the Southerly line of said County road; thence along said Southerly line 275.21 feet along according the lot boundary adjustment plat thereof
W 00 121,982 Sq. Ft. \ the arc of a non-tangent curve to the left having a radius of 2038.39 feet, a central angle of 07°44'09" as filed for record Oct. 27, 2000 under Reception No. 571485
~ © or and subtending a chord which bears N.66°19'35"W. 275.00 feet to the Point of Beginning.
o % 2.800 Acres \t and containing 4.592 acres, more or less; have by these presents laid out, platted and subdivided the same into
W M (as amended) \% 8! Access, Utility and Said tract of land contains 78,054 sq.ft. or 1.792 acres as described herein. lots and blocks as shown hereon and designate the same as the Final Plat of "a Re-subdivision of Parcel A, Talbott
~ 1% Drairage Easement . . Subdivision" in the Town of New Castle, County of Garfield, State of Colorado; and do hereby grant to the Town of
/\\/ o \M . W \ _ ul ~ ~ g Found rebar w/plas. W%MMMW_mMM ﬂWmWMM_ W.Mw:%%ﬂ%%%ﬂjm:? New Castle, County of Garfield, Colorado, for public use the streets shown hereon, including avenues, drives, courts,
~ SoNy \.W, L) S \ M ~ Gy W Cap, PLS No. 27613 9 places and alleys, the public lands shown hereon for their indicated public use and the utility and drainage easements
~ _ < ~ ~ ~ ~ An easement for the purpose of access, utilities and drainage encumbering a tract of land being situated shown hereon for utility and drainage purposes only.
™~ ~ NI \ _ ~ ~ in the SE1/4 of Section 31 and the SW1/4 Section 32, Township 5 South, Range 90 West of the 6th P.M.,
/&N N ~ ~ Lighting Standard N~ County of Garfield, State of Colorado, said tract of land lying Southerly of Garfield County Road No. 335
~ Easemnlent ~ and being a portion of Parcel A of the Talbott subdivision according to the lot boundary adjustment plat .
™ ~ ~ Z\J\ m // ~ ~ thereof as filed for record under Reception No. 571485, said tract of land being more particularly described EXECUTED this day of + A.D. 20 ’
™~ S~ / | as follows:
~ ~o / .
~ ~ ~ \% _ Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of said Section 31
W\/ ~ - \wm \ bears S.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2" iron pipe with 3-1/4" brass cap BY:
™~ ~ - _ P 1"A-1" . PLS No. 13501 being found in place; thence S.14°09'11"W. 272.84 feet to a point on the Southerly line of ._Ncmmm__ Talbott, Manager
N ~ ~ ~ ~ \ , arce ~ said Parcel A; thence along said Southerly line S.25°42'32"E. 27.30 feet; thence N.14°09'11"E. 185.06 feet; Burni - 9
~ , 78,054 Sq. Ft. ! - ) ki urning Zoc.:ﬂ.: _.m.sn_.msn_ Cattle, LLC
~ ~ - // 35" Access, U thence m_osm the arc of a curve to the right having a radius of 50.00 feet, a central angle of 97°57'19 . A Colorado Limited Liabilty Co.
~ g ~ ~ Drainage Easement \l/ _ or . and subtending a chord which bears N.63°07'51"E. 75.45 feet; thence along the arc of a curve to the right
~ § ~ ~ ~ 1750, 1.792 Acres having a radius of 1988.39 feet, a central angle of 05°20'45", and subtending a chord which bears S.65°13'08"E.
~ ~ ~ ~ - 20 , (as amended) \ 185.45 feet to a point on the East line of said Parcel A; thence along said East line N.31°00'32"E. 50.09 feet STATE OF COLORADO)
~ ~ ~ - ~ @ W ) to a point on the Southerly line of said County road; thence 275.21 feet along said Southerly line along the COUNTY OF GARFIELD) ss.
-~ ~ ~ ~ ~ 2w o ,9 o arc of a non-tangent curve to the left having a radius of 2038.39 feet, a central angle of 07°44'09" and TOWN OF NEW CASTLE)
T~ . ~ ~ ~ ~ ~ w. S D. _D. .%u\ subtending a chord which bears N.66°19'35"W. 275.00 feet to the Point of Beginning of te Easement described
S~ // N\// ~ S = o) A herein.
——< -~ // ™~ & =~ ~ mmwawm& ’ muw w _U 0«.0 WA The foregoing dedication was acknowledged before me this day of , A.D. 20 by
& S ~N 026" E 7 E 2w W\ N ) ) ) Russell Talbott, Manager, Burning Mountain Cattle, LLC.
Found rebar w/plas. VVO,WN » - Z\]@og@ - ~ - 123.84° g m Tp_z & &o Lot 1 Coal Rid Said easement encumbers an area of 18,176 sq.ft. 0.417 acres as described herein.
cap, PLS No. 26950 95 =L 123.6) /&/ ’ NV otl,Loal Ridge WITNESS MY HAND AND SEAL
74 = ~ _ L Industrial Subdivision Lighting standard easement:
~ ~ ~ &/D\ (Benefitting Parcel A as amended)
~ _ &. Bramco, LLC
Overhead Utility Line(s) L\ ™ ~ .//0@ P.O. Box 737 An easement for the purpose of access to and maintenance of a lighting standard encumbering a tract of land
&\/ 7 _ mw\ & New Castle, CO. being situated in the SE1/4 of Section 31, Township 5 South, Range 90 West of the 6th P.M., County of Garfield, Notary Public
Jl@/ nw,/ ~ F- )\ 81647 State of Colorado, said tract of land being a portion of Parcel A of the Talbott subdivision according to the
~ \m% > ~ _ om% M lot boundary adjustment plat thereof as filed for record under Reception No. 571485, said tract of land being My commission expires:
50.00' Easment for Public ™ < a\™; ~ ~ , 9\ 00 more particularly described as follows:
Service Overhead Utility -~ ﬂu« S AN
Line. (25' Each side exist. . _/ - GW %u Beginning at a point on the East line of said SE 1/4 from whence the Southeast corner of said Section 31 bears
69kva line as const.) /&ﬁ // s &\ S.03°24'41"E. 1207.64 feet, said Southeast corner being a 2-1/2" iron pipe with 3-1/4" brass cap PLS No. 13501
~ - | ~ *0p, ) being found in place; thence S.14°09'11"W. 130.67 feet to the True Point of Beginning of the Easement described
~ ~ ~ herein; thence $.75°50'49"E. 17.50 feet; thence S. 14°09'11"W. 10.00 feet; thence N.75°50'49"W. 17.50 feet;
hy ~ ~ thence N.14°09'11"E. 10.00 feet to the True Point of Beginning of the Easement described herein.
Surveyor's certificate: Gbﬁwwﬁmm ~
Burning Mountain Land and Cattle, LLC ~ _ ™ ’ // Said easement encumbers an area of 175 sq.ft. or 0.004 acres as described herein.
I, Samuel D. Phelps, do hereby certify that I am a licensed land surveyor licensed under the laws of the State of wumwmnnmom.m__:mgn_wuoma No. 335, Unit 401 S ™ ~ ) N
Colorado, that this plat is a true, correct and complete plat of the Final Plat of "Parcel A, Talbott Subdivision 81647 r m% ~ ~ - Title insurance company or attornev's certificate: Town council certificate:
and Tract A, Coal Ridge Industrial Subdivision" as laid out, platted, dedicated and shown hereon, that such plat was < ~ ~ : /\\/ pany Y - ) ) ] )
made from an accurate survey of said property by me and under my supervision and correctly shows the location and Found rebar w/plas.™s ~ J\ ~ does hereb tify that h ined the title to all land This plat approved by the Town Council of the Town of New Castle, Garfield County, Colorado, this
dimensions of the lots, easements and streets of said subdivision as the same are staked upon the ground in compliance nmP__u_.m No. 26950 - - o€s hereby certity tha - as examine € ttle to all fands o . .
with regulations governing the subdivision of land. (6.5' W/C) y . ~ - MMMF_\_nMﬂ%‘MMMQOmmﬂnmm“ﬂcmﬂoﬁo_ﬂ_ﬂﬂ%_mﬁ and title to such lands is in the dedicator free and clear of all liens, taxes, and dayof _ ,AD.20__,for filing with the Clerk and Recorder of Garfield County and for
~ :
In witness whereof I have set my hand and seal this day of CA.D. 20 ) muyo_ % \ ~ conveyance to the Town of the public dedications shown hereon, subject to the provision that approval in no way
N .
~ = obligates the Town of New Castle for financing or constructing of improvements on land, streets or easements
°/
BY: _._.w . dedicated to the public except as specifically agreed to by the Town Council.
Samuel D. Phelps
Colorado Prefessional Licensed &
Land Surveyor No. 27613 ~ -~
— ~N
For and on Behalf of SurvCo, Inc. @ | ~ ~ - Mayor
A Colorado Corporation wn i ~ ~ - - Witness my hand and the seal of the Town of New Castle.
. - o : w m n— By Title or Attorney License No.
NOTICE: (In accordance with C.R.S. 13-80-105) NI nplatie .
o | Town of New Castle ; — Attest:
) ) ) ) b Lienholder consent and subordination:
According to Colorado law you must commence any legal action based upon any defect in this muO ~ _ P.O. Box _wo
survey within three years after you first discover such defect. T MMM,\Ammmﬂ & CO. The undersigned, being the beneficiary under deeds of trust recorded under Reception Nos. 787100, 787101 and 813746
In no event, may any action based upon any defect in this survey be commenced more than ten m granted by the owners upon the real property platted and divided as shown upon the plat, certifies that the undersigned
years from the date of certification shown hereon. has reviewed the plat and by this certification hereby consents to said plat and to the recording thereof. Beneficiary Town Clerk
) further consents to said plat as stated in the Certificate of Dedication and ownership executed by the owners hereon,
Surveyor's Notes: @ SW Cor. Section 32 and hereby subordinates any interest that beneficiary may have in and to the property to this plat and to such
) ) ) Found 3-1/4" Brass cap dedication, to the entities or the general public to which said dedication is made.
1) This survey does not represent a title search by this land surveyor or survey company to on 2-1/2" Iron Pipe
determine easements or other encumbrances of record. all information pertaining to " PLS No. 13501 Executed this day of CA.D. 20 .
easements or other encumbrances of record has been taken from a title insurance commitment .m
issued by Commonwealth Title of Garfield County, Inc., title insurance commitment No. =
1807047-1, effective date July 18, 2018 at 7:59 A.M. Lienholder:
2) This survey is based on the following documents:
a) Lot Boundary Adjustment Plat of Parcel A, Talbott Subdivision (Rec. No. 571485)
b) Coal Ridge Industrial Subdivision (Rec. No. 571484) Q.w»PvaHO mohPU_.LH
c) Monumentation being found in place as indicated hereon. By Title
3) Bearings as shown hereon are based upon a record bearing of N03°24'41"E for the East line 50 0 25 50 100 200
of the SE1/4 of Section 31, T. 5S., R. 90 W. of the 6th P.M. Stateof )
Monumentation being found in the field as indicated hereon. County of y 5 Clerk and Recorder's certificate:
4) All linear units of measurement as shown hereon are in US Survey feet. -
5) This plat has been prepared pursuant to client request to create the two individual lots A IN FEET v ) ) o ) This plat was filed for record in the Office of the Clerk and Recorder at o'clock .M.,
as depicted hereon and does not represent an "Improvement Survey" or "Improvement Location 1 inch = 50  ft The foregoing lienholder consent and subordination was acknowledged before methis _ ~ day of — — Hc I 7 O — — O
Certifcate" of the subject property shown hereon. . . . . AD. 20 5 - nd s dulv recorded as Recention No 9 .
6) Date of final monumentation: TBD (to be updated prior to recording) O Indicates 18" No. 5 rebar with plastic cap, PLS No. 27613 to be set. - y . y p vﬂo.ﬁmmw_o:m_ —Imsg m: 1<m<_=m wmﬂ<_°®w
2 . . 2
Sh Date: Aug. 18, 2018 Serving Western Colorado since 1991
- . - : My comission expires:
mmﬁ O___lmzﬁm_ WCMD_O_)@:_/_\_OC__W_MM_D dwag file: 98.068.010 3| sdp 09-18-18| Rev. lienholder conset per Att. comment Y P Clerk and Recorder 826—1 \N Grand Avenue
1 Om 1 ond and tattle, -dwg . : : 2| sdp | 00-T1-18[ misc. revs Post Office Box 2782
Drawn By S. Phelps Job No.: 98.068 Llsp | 0904~ 16| miec. revs | By Glenwood Springs, CO. 81602—2782
NO.| BY | DATE  |REVISION DESCRIPTION Notary Public Deputy

970) 945—-5945 Email: survco@gmail.com



Burning Mountain Land and Cattle

a Colorado Limited Liability Company
5175 County Road 335, #401 , New Castle, CO 81647 970-984-2943

Russell L. Talbott Ross M. Talbott
Manager Ross L. Talbott

July 23,2018

Town of New Castle
PO Box 90
New Castle, Co 81647

Re: Boundary Line Adjustment.
To Whom It May Concern,

It is desired for the betterment of all properties involved to adjust boundary
lines of parcel #212331412001 which is currently approximately 4.592 acre,
which is the location of Mr. T's Hardware so as to accommodate a second
parcel that may allow for a second unrelated business. Following this lot
split, Parcel A will contain the Mr. T's store building and lumber shed and
will be approximately 2.800 acre, Tract A will then be the second parcel and
contain approximately 1.792 acre and lie to the east of the Mr. T's store
building.

It is our desire to retain the lot that currently contains the store building and
lumber storage shed and to sell the Tract A to allow for a second business on

this location.

Mr. T's Hardware and Building Supply is located at 6300 County Road 335,
New Castle, Colorado.

Thank you for your consideration and assistance in this transaction.

Sincerely,

Russell Talbott, Manager



Town of New Building, Planning & Code
Castle Administration Department

450 W. Main Phone: (970) 984-2311
Street Fax: (970) 984-2716
PO Box 90 www.newcastlecolorado.org

Staff Report

Burning Mountain Land & Cattle, LLC Lot Split
New Castle Planning and Zoning Commission — Hearing — October 10, 2018

Report Date: 9/12/18

Name of Applicant:

Applicant’s Address/Phone:

Property Address:
Property Owner:

Owner Address/Phone

Municipal Code Reference:
Street Frontage:

Existing Zoning:
Surrounding Zoning:

| Description of Application:

Project Information
Burning Mountain Land & Cattle, LLC (C/O Russell Talbott)

5175 CR 335 #401, New Castle, CO 81647. Telephone
970.984.2943

6300 CR 335, New Castle, CO 81647
Burning Mountain Land & Cattle, LLC

5175 CR 335 #401, New Castle, CO 81647. Telephone:
970.989.5278

Chapter 16.12.030 — Lot Splits
CR 335
Industrial

South — County-Rural, East — Industrial, West — Industrial

This application is a request for a lot split that will create a new parcel in the Industrial Zone
District located south of the Colorado River and west of the 105 Interchange.

A lot split is defined as a subdivision of a single lot, tract, or parcel of land, or parcel into no
more than two lots or condominium units.

The property at issue is Mr. T's hardware & building supply store. Mr. T’s will remain as is
except for a newly created lot east of the main building. This area is currently used for storage

of building supplies.

Il Development Application Contents:

1. Development Application

2. Cover letter
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Proposed “Special Warranty Deed”
Burning Mountain Land & Cattle, LLC Title Commitments
Map (Plat)
Alpine Bank letter
Checklist/lot split - Mineral Rights Owner
Legal description Amended Parcel A Talbott Subdivision (before lot split)
Legal description Revised Parcel A Talbott Subdivision (after lot split)
. Legal description Revised Tract A-1 (after lot split)
. Access & Utility Easement across Tract-1 for the benefit of Parcel A Talbott Subdivision
(after lot split)
. Lighting standard easement across Tract-1 for the benefit of Parcel A Talbott subdivision
(after lot split)
13. Quit Claim Deed & Exhibit A (1)
14. Quit Claim Deed & Exhibit A (2)
15. Mineral Deed (Bargain And Sale Deed)
16. Letter from Stuver & Lemoine
17. Mineral Deed (Bargain And Sale) & Exhibit A
18. Property owners within 250 feet
19. Revised legal descriptions for #8 — #12 above
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111 16.12.030 - Lot split Municipal Code requirements/comments:

1. Development Application
Comment: Applicant submitted a complete application
2. Legal description of the existing lot or parcel proposed to be split
Comment: Applicant submitted legal description of Parcel “A” before the lot split and
Parcels A and A-1 after the lot split.* At the request of Town attorney, the title of the
Final Plat is now “A Re-subdivision of Parcel A Talbott Subdivision”.
*Parcel A-1 is referred to in some of the Application materials as “Tract A Coal
Ridge Subdivision.” At the Town attorney’s request, Parcel A-1 is now used to refer

to the lot created through the proposed lot split instead of “Tract A.”

3. Name(s) and address(es) of owner(s) of the lot and the mineral estate owner(s) of the lot
or parcel proposed to be split

Comment: Applicant provided documents identifying ownership of Parcel A.
Applicant supplied numerous documents regarding mineral rights owners.

4. Proof of ownership of the lot or parcel proposed to be split
Comment: Applicant has submitted documents applicable to ownership of Parcel A.

There is included in the application packet a proposed deed between the
prospective buyers/owners of Parcel A-1.

5. Name(s) and address(es) of owner(s) of property within 250 feet of lot or parcel proposed
to be split
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Comment: This information was provided by the applicant
6. A drawing, to scale, depicting:
a. The locations and boundaries of the proposed lots
Comment: The Final Plat depicts location and boundaries
b. All existing and proposed easements and rights-of-way, including descriptions thereof
Comment: All are included on the Final Plat
c. An indication of all adjacent property uses
Comments: Depicted on the Final Plat
IV Discussion:
The contents of this application for a Lot Spilit is all that is needed to process and approve the
application. The only caveat is new lots created in the Industrial Zone district must meet the
minimum square footage allowed and the new lot complies with that requirement. Since there
is no proposed structure on this new lot, setbacks, maximum building height, and other text
requirements are not required to be reviewed for compliance. There doesn’t appear to be

controversial issues associated with this application.

Mr.T's
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Mr. T’s storage yard
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V Staff Recommendation:

The staff recommends approval of the Burning Mountain Land & Cattle, LLC Lot Split with the
following conditions:

1. Applicant shall reimburse the Town for any and all expenses incurred by the Town
regarding this approval, including without limitation all costs incurred by the Town’s
outside consultants such as legal and engineering costs

2. All representations of the Applicant in written Application materials and in verbal
presentations submitted to the Town or made at public hearings before the Planning
Commission or Town Council and reflected in the minutes thereof shall be considered
part of the Application and binding on the Applicant
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TOWN OF NEW CASTLE, COLORADO
PLANNING AND ZONING COMMISSION
RESOLUTION NO. PZ 2018-04

A RESOLUTION OF THE NEW CASTLE PLANNING AND ZONING
COMMISSION RECOMMENDING APPROVAL OF A LOT SPLIT OF
PROPERTY LOCATED AT 6300 CR 335 IN THE TOWN OF NEW CASTLE.

WHEREAS, on June 22, 2018, Burning Mountain Land & Cattle, LLC (“Applicant”)
submitted a lot split application (“Application”) regarding the property located at 6300 CR 335,
New Castle, Colorado, and legally described in Exhibit A hereto (“Property”); and

WHEREAS, Applicant owns the Property; and

WHEREAS, Applicant seeks to divide the Property into two parcels as shown on the
proposed final plat attached as Exhibit B; and

WHEREAS, pursuant to § 16.12.030(B) of the New Castle Municipal Code (“Code”),
the New Castle Planning and Zoning Commission (“Commission”) held a duly-noticed public
hearing on October 10, 2018, to consider the Application; and

WHEREAS, based on the Application and the testimony, the Commission hereby
recommends approval of the Application, subject to the terms and conditions set forth below.

NOW, THEREFORE, BE IT RESOLVED BY THE NEW CASTLE PLANNING AND
ZONING COMMISSION AS FOLLOWS:

1. Recitals Incorporated by Reference. The foregoing recitals are incorporated by
reference herein as findings and determinations of the New Castle Planning and Zoning
Commission.

2. Recommendation. The Planning and Zoning Commission hereby recommends that
the Town Council approve the Application pursuant to § 16.12.030 of the Code subject to the
following conditions:

A. All representations of the Applicant in written Application materials and in
verbal presentations submitted to the Town or made at public hearings before the
Commission or Town Council and reflected in the minutes thereof shall be considered part
of the Application and binding on the Applicant;

B. Applicant shall reimburse the Town for any and all expenses incurred by
the Town regarding this approval, including without limitation all costs incurred by the
Town’s outside consultants such as legal and engineering costs;



THIS RESOLUTION PZ 2018-04 was adopted by the New Castle Planning and Zoning
Commission by a vote of _ to __ on the 10" day of October, 2018.

NEW CASTLE PLANNING AND
ZONING COMMISSION

By:

Chuck Apostolik, Chairman

ATTEST:

Mindy Andis CMC, Deputy Town Clerk



EXHIBIT A
Legal Description

The property that is the subject of the Application described in Resolution PZ 2018-4 is
legally described as follows:

A tract of land being situated in the E 1/2 of section 31 and the SW 1/4 of section 32, Township 5
South, Range 90 West of the 6™ Principal Meridian, said parcel being more particularly described
as follows:

Beginning at the northeast corner of parcel A of the Talbott Subdivision according to the plat
thereof as filed for record under reception No. 514384 of the records of the County of Garfield,
said point of beginning being a rebar and plastic cap LS No. 26950 found in place from which the
west 1/4 corner of section 32 bears N. 03°24'41"W. 1341.35 feet; thence along the west line of the
SW 1/4 of said section 32 S.03°24'41"E. 8.00 feet; thence along southerly right of way of Garfield
County road No. 335 based upon the centerline as constructed and in place 275.21 feet along the
arc of a non-tangent curve to the right having a radius of 2038.39 feet, a central angle of 07°44'08"
and a chord which bears S. 66°19'46"E. 275.00 feet; thence departing said right of way S.
32°00°21"W. 433.19 feet to a point on the west line of said SW 1/4; thence N. 03°24'41"W. along
said west line a distance of 75.10 feet; thence departing said west line and along the southerly,
westerly and northerly lines of said parcel A as platted on said Talbott Subdivision the following
10 (ten) courses: 1) N. 56°35'40"W. 39.48 feet; 2) N. 25°42'32"W. 133.67 feet; 3) N. 83°58'47"W.
123.84 feet; 4) S. 77°0626"W. 123.61 feet; 5) N. 77°31'17"W. 98.74 feet; 6) N. 00°02'00"E.
359.68 feet; 7) S. 78153°14"E. 102.06 feet; 8) 62.09 feet along the arc of a nontangent curve to the
right, having a radius of 2038.39 feet, a central angle of 01° 44' 43", a chord which bears S.
78°00"52"E. 62.09 feet; 9) S. 79°07'18"E. 32.81 feet; 10) S. 75°29'30"E. 20.00 feet; to the point
of beginning.

Said tract of land containing 4.592 acres, more or less, County of Garfield, State of Colorado
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New Castle Planning and Zoning Commission Meeting
Wednesday, July 25, 2018, 7:00p.m., Town Hall

Call to Order
Commissioner Bourquin called the meeting to order at 7:02pm.

Roll Call
Present Chair Apostolik — arrived 7:10pm
Commissioner Bourquin
Commissioner Johannsson
Commissioner Lucio
Commissioner Ruggles
Commissioner Sass

Absent Commissioner Leland
Also present at the meeting were Town Administrator Dave Reynolds, Town Planner
Tim Cain, Assistant Town-Attorney Haley Carmer, Deputy Town Clerk Mindy Andis
and members of the public.
Meeting Notice
Deputy Town Clerk Mindy Andis verified-that her office gave notice of the meeting

in accordance with Resolution TC-2018-1.

Conflicts of Interest
There were no conflicts of interest.

Citizen Comments on Items NOT on the Agenda
There were no citizen comments.

Public Hearing
Conditional Use Permit
Purpose: Application for Conditional Use Permit for Mechanic Repair Shop

Legal description: Lots 10 Block 14, Original Townsite, Town of New Castle

Common Address: 731 West Main Street, New Castle

Applicant: Rieger Performance Motors

Planning & Zoning Commission 1
Wednesday, July 25, 2018
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Landowner: John and Leslie Krick

Resolution PZ 2018-2 Recommending Approval of a Conditional Use Permit for an
Automotive Repair and Maintenance Facility to be Located on Property within the
Commercial -1 Zone District

Commissioner Bourquin opened the Public Hearing at 7:03 p.m.

Town Planner Tim Cain said the purpose of the Conditional Use Permit application
hearing was to determine if the proposed use was appropriate for the location and
zone district, and for traffic capacities of adjacent streets. In addition, they would
consider potential environmental effects relevant to the type of land use proposed.
Planner Cain said it was reasonable to consider.the possible negative consequences
from the operation of an automotive service station. Ultimately, the property owner
and applicant will need to ensure a safe and nearly hazard free interior and exterior
environment.

Planner Cain said that staff recommended that the conditional use expire after one
year, if approved by town council." Staff also recommended that the applicant could
renew the CUP by submitting a letter asking for approval to continue operations. He
clarified that the CUP may change if there is any change in property ownership or
other significant alteration such as expansion of the business.

Planner Cain said that the site plan showed the adjacent land uses and location of
structures. North of the subject property was the Commercial Transitional zone
district which is 100% single family homes. South of the property is south alley.
West of the propertyis a 25’.X 100" vacant lot that is owned by Jerry Senor, zoned
C-1/R-1. East of the property is a single family home zoned C-1/R-1.

The property included the west %2 of lot 10 and lots 11 — 15, Block 14 and is 13,750
sqg. ft. All land use applications in the C-1 zone district are conditional land uses
when the lot size exceeds 10,000 sq. feet.

The applicant did not determine the height of the building, but it did not appear to
exceed the maximum height allowed in the C-1 zone district which is 40 feet
(Ordinance 2010-9): The side and front setbacks in the C-1 zone district are zero
(0) feet and the rear setback is 5 feet. The building is compliant with setbacks.

Planner Cain said there were 5 marked parking spaces on the site plan. The
requirement for parking on the property is 12 vehicle spaces.

In order to screen the parking spaces to provide a more pleasing aesthetic curbside
appeal, staff recommended several five to six foot tall evergreen trees be planted in
the ground or in large, deep barrels. According to the owner of the tree farm, Monte
Senior, evergreens should be planted in the fall.

Planning & Zoning Commission 2
Wednesday, July 25, 2018
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The loading area is located in front of the building on the southeast corner.

There is more than adequate linear distance for two large vehicles to enter and
leave the property at the same time. There is a 15 foot wide alley on the south side
of the property, but it does not appear it has been used or maintained by the town
residents.

The owners of the house east of the building have to use the West 2 of lot 10 in
order to access their house by vehicle. The partial lot is.owned by Jon & Leslie
Krick. Jon & Leslie have graciously allowed their neighbors to use the partial lot for
access to their home. Staff recommends both owners formulize this with some sort
of permanent contract so that in the event Jon & Leslie sell their property, future
property owners of the building will not obstruct the ‘adjacent neighbor’s access to
their home.

Hazardous waste will be collected inside the building and will be picked up by
Safety-Kleen during business hours. Cardboard, plastic jugs and glasses will be
collected for recycling. Other non-hazardous waste will be collected outside the
building in a small green dumpster provided by Waste Management and will be
collected on demand.

A new sign will require a sign permit. The existing exterior lighting is downcast and
dark sky compliant.

The applicant has submitted a signed document stating he will comply with all
performance standards.

There is a 20 foot easement that crosses.the property diagonally from north lot 13
to the south lot 15. It is imperative that a vehicle not be parked on parking space
#5 while service staff are gone and overnight parking is prohibited.

Although the list below may not be all inclusive, the primary issues associated with an
automotive service station are:

(1) Outside storage of new and used auto parts, tires and related items
(2) Compatibility with the neighborhood

(3) Air and noise pollution when performing work outside the building (idling vehicles
and power tools).

(4) Disposal and storage of harmful chemicals such as engine oil, anti-freeze and
brake fluid

(5) Adequate provisions for indoor and outdoor fire suppression
(6) Stacking and storage of vehicles on the property

Planning & Zoning Commission 3
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(7) Vehicles For Sale

(8) Expansion of the business to include unrelated non-permitted or conditional uses
such as manufacturing storage sheds for retail sale or building a shed on the
property

(9) Visual aesthetics from W. Main St.
(10)  Parking vehicles on the sewer line easement

(11) Driveway access for the property owners on the east side of the property

No approved conditional use may be altered, structurally enlarged, expanded in
parking area or expanded in ground area unless the site plan is amended and
approved in accordance with the procedures applicable of a conditional use as set
out in the chapter.

The staff recommends approval of the Reiger Performance Motors Conditional Use Permit with
the following conditions:

1. The storage of new or used auto parts; tires and related items shall be confined
indoors.

2. Continuous_.automotive idling shall be confined indoors and have adequate
ventilation; idling of automobiles and use of power tools outside shall be
restricted to 15 minutes.

3. All automotive work shall-be performed indoors except for minor visual and
diagnostic analysis.

4. Hazardous chemicals such as motor oil, anti-freeze and brake fluid shall be
collected by a professional company that specializes in the disposal of
hazardous chemicals.

5. Outside storage of hazardous chemicals such as motor oil, anti-freeze and
brake fluid'shall be prohibited; all fluids shall be stored in containers that are
approved by the Environmental Protection Agency or any other State or Federal
Agency that has authority in such matters.

6. The interior of the building shall contain at least two fire extinguishers that are
designated for automobiles and chemicals commonly used in automotive
service stations.

7. Vehicles slated for sale shall not be stored on the property.

8. Require 5 off-street parking spaces instead of 12.

9. The owners of the property east of the building and owners of this building

Planning & Zoning Commission 4
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should formulize a recorded agreement or contract that will allow the adjacent
property owners to access their home permanently.

10. No approved conditional use may be altered, structurally enlarged, expanded in
parking area or expanded in ground area unless the site plan is amended and
approved in accordance with the procedures applicable of a conditional use as
set out in chapter 17.84.

11. 2 to 3 five to six feet tall evergreen trees shall planted.in the ground or in large,
deep barrels to 3 evergreen trees shall be planted in‘the ground or in large,
deep barrels in the fall of 2018.

12. A vehicle shall not be parked on parking space #5 (closest to the building on the
west side) while service staff are gone and overnight parking on space #5 is
prohibited.

13. All representations of the applicant'in written and verbal presentations submitted
to the Town or made at public hearings before the planning commission or town
council shall be considered part of the application and binding on the applicant.

14. Applicant shall comply with all applicable building; residential, electrical and
municipal code requirements including all sign code regulations.

15. In the event the town receives any complaints about the use of the site or
observes or becomes aware of any violations of the conditional use approval,
Applicant and/or owner may be summoned before the town council in a public
meeting to show cause why the permit should not be revoked, suspended, or
additional conditions imposed, with such show-cause hearing open to the public
and the Applicant or owner being able to present testimony or offer other
evidence on their'behalf.

16. Applicant shall reimburse the town for any and all expenses incurred by the
town regarding this approval, including without limitation all costs incurred by the
towns outside consultants such as legal and engineering costs.

Charles Engelbert, Homeowner, 752 West Main Street, stated that there was a lot
of ‘stuff’ on Mr. Reiger’s other lot, and that ‘stuff’ should not move to the new lot.
He also said that the business may be under a lot of scrutiny from the neighbors in
the immediate area. He also voiced concern that patrons of Mr. Reiger’s existing
business took up parking on Main Street in front of the residences, leaving
homeowners nowhere to park. Mr. Englebert said he hoped that Mr. Reiger’s
business would be in New castle a long time, but he hoped to see some strict
guidelines for the aesthetic issues.

Bobby Peters told the commission that there was no other business like Mr. Reiger’s
in New Castle, and he felt the commissions opportunity was to find a way to keep
Mr. Reiger from moving to Silt.

Mr. Reiger said that he was asking for the CUP because his business had expanded
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to the point it was truly necessary. When he started eight years ago he was a one-
man show, and three years in the business exploded, and that had contributed to
the clutter because he struggled keeping up. He subsequently hired two
technicians, a receptionist and a service writer and they still could not keep up.
Another problem he had was that people would simply drop their cars off in the
parking lot after hours and on weekends, creating more clutter.

Chair Apostolik asked how Mr. Reiger would control that problem once he was in
the new building. Mr. Reiger stated that with an additional bay and a larger, more
appropriate building, he felt that problem would be at least partially resolved.

Commissioner Bourquin asked Mr. Reiger if expanding his business into the new
building would help alleviate the clutter on the existing business lot. Mr. Reiger said
it would because he would hire another technician to keep up with the work
because much of the mess was vehicles they.could not get to quickly. It would also
provide him time to clean up the clutter.

Mr. Reiger agreed that some of the vehicles could be housed at the existing
business and rotated into the new lot.to keep the aesthetics pleasant.
Commissioner Bourquin asked if Mr. Reiger was alright with adding landscaping,
and Mr. Reiger said that it was the first he had heard of it, and he was surprised.
Commissioner Bourquin said she would like to see a landscaping plan, and the
thought of shrubs would be more appropriate given the space available. She felt it
would alleviate some of the:neighbor’s concerns.

Planner Cain and Attorney Carmer discussed the number of parking spaces
required, and the code required 12 spaces, but staff was recommending five, but
the applicant could place as many as:twelve. After some discussion, the agreement
was that there could be 12 spaces used during the business day, and five after
hours.

David Turtle, Homeowner, 782 West Main Street. Mr. Turtle read a letter strongly
objecting to the expansion of Mr. Reiger’s business.

Commissioner Bourquin asked Mr. Reiger if having five parking spaces would be
adequate to be able to run his business.

Mr. Reiger said yes for the day-to-day operations.
Chair Apostolik closed the Public Hearing at 7:56p.m.

Commissioner Lucio asked Planner Cain if the revocation of the CUP would be after
one complaint or two.

Planner Cain said that he would review the complaint before the CUP would be
revoked.

Planning & Zoning Commission 6
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Commissioner Bourquin asked Mr. Reiger about the money that he was planning on
putting into the improvement of the structure how would that would affect the
appearance of the building.

Mr. Reiger said the money would be for equipment for inside the shop. With the
new equipment would allow for faster turnaround of vehicles.

Chair Apostolik felt that item P of the resolution “Approval of the Application shall
expire after one year. Upon written request from Applicant received prior to the
expiration of the approval, Town staff may renew the approval of the Application for
a period deemed appropriate by Town staff provided that use of the Property has
not materially changed from that proposed in the Application” was not appropriate
because it left Mr. Reiger’s business subject to<arbitrary closure based on one
complaint and he felt it was unfair. Item C of the resolution “In the event the Town
receives any complaints about the use of the site or observes or becomes aware of
any violations of the conditional use approval, Applicant and/or owner may be
summoned before the Town Council in a public.meeting to show cause why the
permit should not be revoked, suspended, or additional conditions imposed, with
such show-cause hearing open to the public and the Applicant or owner being able
to present testimony or offer other evidence on their behalf” was enough to revoke
the CUP.

Chair Apostolik asked both Mr. Krick'and Mr. Reiger.to put a landscaping, screening
or improvement plan together for the main street and east side of the building for
council.

Mr. Krick said he would be willing to work with the town and the neighbors
regarding landscaping.

Motion: Commission Chair Apostolik made a motion recommending
approval.of Resolution PZ-2018-2, with the following changes; striking
item “P” out completely, A vehicle shall not be parked in the parking space
designated as #5 of the site plan as submitted, stacked parking in the five
on-site parking spaces shall only occur during daytime business hours, five
off-street parking spaces shall be required on the property, applicant
prepare a landscape plan for the property that is acceptable to both
applicant and the town to present to town council. Commissioner Bourquin
seconded the motion. The motion passed on a roll call vote: Commissioner
Sass: Yes; Commissioner Lucio: Yes; Commissioner Chair Apostolik: Yes;
Commission Johannsson: Yes; Commissioner Bourquin: Yes; Commissioner
Ruggles: Yes.

Conditional Use Permit
Purpose: Application for Conditional Use Permit for Accessory Dwelling Unit (ADU)

Legal description: Lots 35-37 Block G, Spencer’s Addition, Town of New Castle

Planning & Zoning Commission 7
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Common Address: 140 North B. Ave., New Castle
Applicant: Harold and Carolyn Edwards
Landowner: Harold and Carolyn Edwards

Resolution PZ 2018-3 Recommending Approval of a Conditional Use Permit for an
Accessory Dwelling Unit (ADU) on Property Located in the<Residential -1 Zone
District.

Planner Cain said Accessory Dwelling Units (ADU) were intended to be constructed
in association with a primary single-family dwelling, to provide increased affordable
housing opportunities within the town and to facilitate housing in close proximity to
places of employment.

Notwithstanding any maximum or minimum square footage requirements in the
zone district per dwelling unit, ADUs shall contain.no‘more than eight hundred fifty
(850) square feet and not less than four hundred (400) square feet. Only one ADU
shall be allowed per principal building. The square footage of ADUs shall be
calculated using the total gross square footage associated with the ADU living space
inclusive of storage, hallways, and basements but not including garage space.

ADUs shall not be allowed on lots smaller than five thousand (5,000) square feet.
The square footage of the accessory dwelling unit shall not be greater than forty-
seven (47) percent of the gross square footage of the principal building (inclusive of
basement square footage but not including garages, uncovered decks, patios or
porches) or eight hundred fifty (850) square feet whichever is less.

Each ADU shall contain ‘a kitchen equipped, at a minimum, with a cooking
appliance,-a sink,and a refrigerator/freezer with a capacity not less than six cubic
feet.

Each ADU shall contain a bathroom equipped with, at a minimum, a sink, a toilet
and a shower.

No ADU shall contain/more than two bedrooms, and one off-street parking space
shall be provided. for each bedroom in addition to the required parking space(s) for
the principal building/use.

All water service connections made to an ADU shall comply with the town's water
and wastewater service connection requirements. ADUs may be connected to the
water and wastewater service lines serving the principal building or directly to the
most convenient water or sewer main line; provided that the landowner shall bear
all expense of such connections, shall obtain all necessary permits from the town
prior to any road cuts, and shall, prior to connection, pay a tap fee to the town
equal to 0.5 EQR if the ADU has one bedroom and 0.8 EQR if the ADU has or is
capable of having two bedrooms. The owner shall also pay a water rights dedication
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fee in the same ratio as the tap fee.

An ADU may not be condominiumized and/or sold separate and apart from the
primary building to which it is accessory

The design, exterior treatments and color of an ADU shall be the same as, or
compatible with, the design and exterior color and treatments of the primary
building to which it is accessory.

An ADU may only be occupied by a single-family as defined in Section 17.04.050 of
the New Castle Municipal Code.

The ADU has 702 sq. ft. It has a separate entrance located in the rear portion of
the principal building. Utilities are combined< with the principal building. The
principal building is the applicant’s rental unit. The ADU. contains a storage room,
office, kitchen with a stove and sink, bathroom and onebedroom.

The applicants have applied for a building permit to do minor remodel work. The
ADU will not receive a Certificate of.Occupancy (CO). until the planning & zoning
commission (P&Z) recommends approval and town council approves it.

A one-bedroom ADU requires an additional .5 EQR.and water rights dedication fee
in the same proportionate amount. The total fee is $9,000.00.

The applicants are requesting that town council allow them to defer payment of
$6,000.00 over 3 years with 3% interest. The applicants will pay $3,000.00 upon
approval.

No approved conditional use’ may be.altered, structurally enlarged, expanded in
parking area or expanded<in ground area unless the site plan is amended and
approved_in accordance with the procedures applicable to approval of a conditional
use as set out in chapter 17.84 — Conditional Uses.

Staff recommended approval of the Conditional Use Permit (CUP) with the following
conditions:

1. All representations of the applicant in written and verbal presentations
submitted to the Town or made at public hearings before the planning commission
or Town Council shall be considered part of the application and binding on the
applicant.

2. The applicant shall comply with all applicable building, residential, electrical and
municipal code requirements including all sign code regulations.

3. In the event the Town receives any complaints about the use of the site or
observes or becomes aware of any violations of the conditional use approval, the
Applicant and/or owner may be summoned before the Town Council in a public
meeting to show-cause why the permit should not be revoked, suspended, or
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additional conditions imposed. Such show-cause hearing shall be open to the public
and the applicant or owner may present testimony or offer other evidence on its
behalf.

4. The applicant shall reimburse the Town for any and all expenses incurred by the
Town regarding this approval, including without limitation all costs incurred by the
Town’s outside consultants such as legal and engineering costs.

5. The applicant will be required to pay additional water, sewer tap fees and
including a water rights dedication fee.

Chair Apostolik opened the Public Hearing at 8:20p.m.

Many of the neighbors were in full support of the recommending approval of the
ADU.

Chair Apostolik closed the Public Hearing at 8:24p.m.

Commissioner Bourquin said ADUs are great and a solution to the affordable
housing issue.

Motion: Commission Chair Apostolik made a motion recommending
approval of Resolution PZ-2018-3, Commissioner Lucio seconded the
motion. The motion passed on a roll call vote: Commissioner Bourquin:
Yes; Commissioner.Jdohannsonn: Yes; Commissioner Sass: Yes;
Commissioner Ruggles: Yes; Commissioner Lucio: Yes; Commissioner and
Chair Apostolik: Yes.

Items for Consideration

Consider Appointing Chair, Vice-Chair and Appointing a Commissioner to
the Historic Preservation Commission.

Motion: Commissioner Lucio made a motion to appoint Commissioner
Apostolik as Commission Chair. Commissioner Ruggles seconded the
motion and passed unanimously.

Motion: Commissioner Lucio made a motion to appoint Commissioner
Bourquin as Commission Vice- Chair. Commissioner Ruggles seconded the
motion and passed unanimously.

Motion: Commission Chair Apostolik made a motion to appoint
Commissioner Johannsson as Commissioner to Historic Preservation
Commission. Commissioner Lucio seconded the motion and passed
unanimously.

Items for next Planning and Zoning Agenda
There were no items.
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Staff Reports

Administrator Dave Reynolds, said staff and P&Z had been working on the
downtown plan which will be an amendment to the town comprehensive plan. The
purpose of the downtown plan was to address what will happen in downtown and
what the future looks like and how that would affect other zoning areas of town.
There have several workshops with P&Z and it had gone to council twice. It was
back to P&Z for a few more workshops until P&Z was comfartable with what the
downtown plan looked like. Then, the plan will go back to council for their input and
P&Z will have the final approval and adoption.

Administrator Reynolds asked P&Z to look through the plan and have an
understanding of the concept of the downtown plan.  The downtown plan is meant
to be a guideline and a concept of what it should look like. He said there will be
workshops at the next few regular meetings.to work through the plan and finalize
it.

Commission Comments and Reports
There were no comments or reports:

Review Minutes from Previous Meeting

Motion: Commission Chair Apostolik made a motion to approve the March
5, 2018 meeting minutes as submitted. Commissioner Sass seconded the
motion and it passed unanimously.

Motion: Chair Apostolik made a motion to adjourn the meeting.
Commissioner Lucio seconded the motion and it passed unanimously.

The meeting adjourned at 8:55p.m.

Respectfully Submitted,

Planning and Zoning Commission Chair
Chuck Apostolik

Deputy Town Clerk Mindy Andis, CMC
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