
 

Agenda 
New Castle Planning & Zoning Commission Regular Meeting 

Wednesday, July 25, 2018, 7:00 p.m., Town Hall 
 
 

Call to Order, Roll Call, Meeting Notice 
 

Conflicts of Interest (Disclosures are on file with Town Clerk & Secretary of State) 
 
 

Citizen Comments on Items NOT on Agenda 
 
Public Hearing  

A. Brief description of application: Application for Conditional Use Permit for Mechanic      
                                              Repair Shop 
 
Legal description: Lot 10, Block 14, Original Townsite, Town of New Castle 
 
Common address: 731 West Main Street, New Castle 
 

          Applicant: Rieger Performance Motors 
 
          Landowner: John and Leslie Krick 
 

B. Resolution PZ-2018-02 Recommending Approval of Conditional Use Permit for        
                                  Mechanic Shop 
 

C. Brief description of application: Application for Conditional Use Permit for Accessory 
                                              Dwelling Unit(ADU) 
 
Legal description: Lot 35-37, Block G, Spencer’s Addition, Town of New Castle 
 
Common address: 140 North B. Ave., New Castle 
 
Applicant: Harold and Carolyn Edwards 
 
Landowner: Harold and Carolyn Edwards 
 
 

D. Resolution PZ-2018-03 Recommending Approval of Conditional Use Permit for        
                                  Accessory Dwelling Unit(ADU) 
 

Items for Consideration 
E. Consider Appointing Commissioner to Historic Preservation Commission (HPC) 
F. Consider Appointing Commission Chair 
G. Consider Appointing Commission Vice-Chair 

 
 

 (970) 984-2311 

   (970) 984-2716 

www.newcastlecolorado.org 

                450 W. Main Street 

                             PO Box 90 

         New Castle, CO  81647 
 

 
 
 

Posted __________ 
Remove 7/26/18 
/26/15/25/2014 

http://www.newcastlecolorado.org/


 
Comments/Reports 
 H.  Items for Next Planning and Zoning Agenda 
     I.  Commission Comments/Reports 
     J.  Staff Reports   
 
Review Minutes of Previous Meetings 

K. March 5, 2018 Minutes 
 
 

Adjournment 





 

Staff Report 
Rieger Performance Motors Conditional Use Permit 

New Castle Planning and Zoning Commission – Hearing – July 25, 2018 
 
Report Date: 7/19/18 

Project Information 
 
Name of Applicant:    Rieger Performance Motors (Michael Rieger) 
 
Applicant’s Address/Phone: 732 West Main St., POB 412, New Castle, CO 81647.     
         Telephone – 970.230.5377, E-mail: riegerize@gmail.com 
 
Property Address:    731 W. Main St, New Castle, CO 81647 
 
Property Owner:     Jon & Leslie Krick 
 
Owner Address/Phone   91 Riverbend Dr, New Castle, CO 81647. Telephone: 970.319-1799 
 
Proposed Use:     Automotive repair and maintenance service 
 
Municipal Code Reference:   Chapter 17.84 – Conditional Uses & Chapter 17.36 -      
         Conditional Uses in the C-1 zone district – 17.36.050 (C) (2)   
         Automobile service station with or without minor repairs  
 
Size of Site:      .316 acres 
 
Street Frontage:      West Main St. (Hwy. 6 & 24)  
 
Existing Zoning:      Commercial – 1/Residential - 1 
 
Surrounding Zoning:    North – C/T (Commercial Transitional), South – None (Alley), East – 

C-1/R-1 (Commercial/Residential), West – C-1/R-1 
(Commercial/Residential) 

 
Off-Street Parking Requirements:  1 ½ spaces per 300 sq. ft. of the floor area. Floor area is 2400 

sq. ft = 12 required vehicle spaces  
 
Hours of operation:    Monday – Friday 8:00 A.M. to 5:00 P.M.   
 
I Description of Application: 
 

This application is a request for a conditional use permit for an automotive repair and  
maintenance services.  

 
(1) 
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The purpose of this Conditional Use Permit is to determine if the nature of the proposed use is 
appropriate to the location, character of the surrounding development, traffic capacities of 
adjacent streets and potential environmental effects among other factors that the Town may 
deem relevant to the type of land use. It is reasonable to ascertain the possible negative 
consequences that might result from the operation of an automotive service station. Ultimately 
it is the owner and proprietor of the property to ensure a safe and nearly hazard free interior 
and exterior environment. 
 
It is staff’s position that this conditional use expire after one year, if approved by Town Council. 
Staff recommends that the applicant need only notify the Town with a letter asking for approval 
to continue operations. However, that may change if there is any change in ownership of the 
property or other vital alteration such as the need to expand the conditional use permit.  
 

 
 II Development Application Contents: 

1. Development Application 
2. Cover letter 
3. Site plan 
4. Authorization letter from property owner 
5. List of property owners within 250 feet 
6. Proof of property ownership from GARCO Assessor’s office  
7. Property owner Title Commitment 
8. Property owner Special Warranty Deed & Exhibit A 
9. Mineral Certificate 
10. USA Certificate of the Register of the Land Office (1889 – Jasper Ward purchase of public 

lands) 
11. ALTA Commitment Form – Commitment for Title insurance 
12. Joint Notice of Privacy Policy – Westcor Land Title Insurance Company 
13. Performance Standards 
14. Letter from Jon & Leslie Krick 

 
 

III Site Plan Requirements: 

 
(1) Adjacent land uses and location of adjacent structures 

Staff Comment – The site plan shows the adjacent land uses and location of 
structures. North of the subject property is the Commercial Transitional zone district 
which is 100% single family homes. South of the property is south alley. West of the 
property is a 25’ X 100’ vacant lot that is owned by Jerry Senor. It is zoned C-1/R-1. 
East of the property is a single family (SF) home zoned C-1/R-1. This home and other’s 
north of the property are structures displayed on the site plan.  

 
(2) Boundary and size of lot 

Staff Comment – The boundary and size of the lots is displayed on the site plan. The  
property includes the west ½ of lot 10 and lots 11 – 15, Block 14 and is 13,750 sq. ft.  
All land use applications in the C-1 zone district are conditional land uses when the lot 
size exceeds 10,000 sq. feet.  

 
(3) Building location, height and setbacks 

Staff Comment – The submitted site plan shows the building location and setbacks.  
The applicant did not determine the height of the building, but it does not appear to  
exceed the maximum height allowed in the C-1 zone district which is 40 feet (Ordinance  
2010-9). The side and front setbacks in the C-1 zone district are zero (0) feet and the 
rear setback is 5 feet. The building is compliant with setbacks. 
 

(4) Off-street parking and loading areas 
(2) 



Staff Comment – There are 5 marked parking spaces on the site plan. The 
requirement for parking on this property is 12 vehicle spaces (See off-street parking  
requirement on page #1). 
 
In order to screen the parking spaces so as to provide a more pleasing aesthetic 
curbside appeal, staff recommends that 2 to 3 five to six feet tall evergreen trees are 
planted in the ground or in large, deep barrels. According to the owner of the tree farm, 
Monte Senior, evergreens should be planted in the fall.  

 
The loading area is shown on the site plan. It is located in front of the building on the 
southeast corner.   

 
(5) Points of ingress and egress 

Staff Comment – Ingress and egress is shown on the site plan. There is more than 
adequate linear distance for two large vehicles to enter and leave the property at the 
same time. There is a 15 wide alley on the south side of the property, but it does not 
appear that it has been used or maintained by the Town or its residents. 
 
The owners of the house east of the building in question have to use the West ½ of lot 
10 in order to access their house by vehicle. This partial lot is owned by Jon & Leslie 
Krick. Jon & Leslie have graciously allowed their neighbors to use this partial lot for 
access to their home. It would be diligent if both owners formulize this with some sort of 
permanent contract so that in the event Jon & Leslie sell their property, future property 
owners of the building will not obstruct the adjacent neighbor’s access to their home. 

 
(6) Service and refuse areas 

Staff Comment – Shown on the site plan. Hazardous waste will be collected inside the 
building and will be picked up by Safety- Kleen during business hours. Cardboard, 
plastic jugs and glasses will be collected for recycling. Other non-hazardous waste will 
be collected outside the building in a small green dumpster provided by Waste 
Management and will be collected on demand. 

 
(7) Signs and exterior lighting 

Staff Comment – Signs and exterior lighting are identified on the site plan. A new sign 
will require a sign permit. The existing exterior lighting is downcast and dark sky 
compliant as shown on the site plan.  
 

(8) Fencing, landscaping and screening 
Staff Comment – Landscaping, fencing and screening are adequately described on 
the site plan.  
 

(9) Compliance with Performance Standards 
Staff Comment – The applicant has submitted a signed document stating he will   
comply with all performance standards. 

 
(10) Location and size of easements, power poles, fire hydrants, gas lines, water and   
 sewer lines; anticipated utility requirements 

Staff Comment – Power poles, fire hydrants, gas line, water and sewer lines shown on  
the site plan; Potential utility requirements were not calculated and not included in the 
application. There is a 20 foot easement that crosses the property diagonally from north 
lot 13 to the south lot 15. It is imperative that a vehicle not be parked on parking space 
#5 while service staff are gone and overnight parking is prohibited.  

 
Although the list below may not be all inclusive, the primary issues associated with an 
automotive service station are: 

(3) 
 



(1) Outside storage of new and used auto parts, tires and related items 
 

(2) Compatibility with the neighborhood 
 

(3) Air and noise pollution when performing work outside the building (idling vehicles and 
power tools).  

 
(4) Disposal and storage of harmful chemicals such as engine oil, anti-freeze and brake 

fluid 
 

(5) Adequate provisions for indoor and outdoor fire suppression 
. 

(6) Stacking and storage of vehicles on the property 
 

(7) Vehicles For Sale 
 

(8) Expansion of the business to include unrelated non-permitted or conditional uses such 
as manufacturing storage sheds for retail sale or building a shed on the property 

 
(9) Visual aesthetics from W. Main St.  

 
(10) Parking vehicles on the sewer line easement 
 
(11) Driveway access for the property owners on the east side of the property in question 

 
IV Alterations: 

 
Section 17.84.070 of the municipal code states:  

 
No approved conditional use may be altered, structurally enlarged, expanded in parking area or 
expanded in ground area unless the site plan is amended and approved in accordance with the 
procedures applicable of a conditional use as set out in this chapter 

    
V Staff Recommendation: 

 
 The staff recommends approval of the Rieger Performance Motors Conditional Use Permit with the 
 following conditions: 
 

1. The storage of new or used auto parts, tires and related items shall be confined 
indoors  
 

2. Continuous automotive idling shall be confined indoors and have adequate ventilation; 
idling of automobiles and use of power tools outside shall be restricted to 15 minutes 

 
3. All automotive work shall be performed indoors except for minor visual and diagnostic 

analysis. 
 

4. Hazardous chemicals such as motor oil, anti-freeze and brake fluid shall be collected 
by a professional company that specializes in the disposal of hazardous chemicals. 

 
5. Outside storage of hazardous chemicals such as motor oil, anti-freeze and brake fluid 

shall be prohibited; all fluids shall be stored in containers that are approved by the 
Environmental Protection Agency or any other State or Federal Agency that has 
authority in such matters. 

  
6. The interior of the building shall contain at least two fire extinguishers that are  

(4) 



designated for automobiles and chemicals commonly used in automotive service 
stations. 

 
7. Vehicles slated for sale shall not be stored on the property.  

 
8.  Require 5 off-street parking spaces instead of 12. 

 
9. No approved conditional use may be altered, structurally enlarged, expanded in 

parking area or expanded in ground area unless the site plan is amended and 
approved in accordance with the procedures applicable of a conditional use as set out 
in chapter 17.84 

 
10.  2 to 3 five to six feet tall evergreen trees shall planted in the ground or in large, deep 

barrels to 3 evergreen trees shall be planted in the ground or in large, deep barrels in 
the fall of 2018 

 
11. A vehicle shall not be parked on parking space #5 while service staff are gone and 

overnight parking on space #5 is prohibited 
 

12. All representations of the applicant in written and verbal presentations submitted to the 
Town or made at public hearings before the planning commission or Town Council  
shall be considered part of the application and binding on the applicant. 

 
13. Applicant shall comply with all applicable building, residential, electrical and municipal 

code requirements including all sign code regulations 
 

14. In the event the Town receives any complaints about the use of the site or observes or 
becomes aware of any violations of the conditional use approval, Applicant and/or 
owner may be summoned before the Town Council in a public meeting to show cause 
why the permit should not be revoked, suspended, or additional conditions imposed, 
with such show-cause hearing open to the public and the Applicant or owner being 
able to present testimony or offer other evidence on their behalf 

 
15. Applicant shall reimburse the Town for any and all expenses incurred by the Town 

regarding this approval, including without limitation all costs incurred by the Town’s 
outside consultants such as legal and engineering costs 

 
   

(5) 



 

 

TOWN OF NEW CASTLE, COLORADO 
PLANNING AND ZONING COMMISSION 

RESOLUTION NO. PZ 2018-02 
 

A RESOLUTION OF THE NEW CASTLE PLANNING AND ZONING 
COMMISSION RECOMMENDING APPROVAL OF A  CONDITIONAL USE 
PERMIT FOR AN AUTOMOTIVE REPAIR AND MAINTENANCE FACILITY 
TO BE LOCATED ON PROPERTY WITHIN THE COMMERCIAL-1 ZONE 
DISTRICT. 
 
WHEREAS, on May 30, 2018, (“Applicant”) submitted a Conditional Use Permit 

Application (“Application”) for the property located at 731 W. Main St, New Castle, Colorado, 
and described in Exhibit A hereto (“Property”), which is within the Commercial 1 (C-1) zone 
district; and 

 
WHEREAS, Jon and Leslie Krick own the Property and have consented to Applicant’s 

filing and pursing the Application and using the Property as proposed therein; and 
 
WHEREAS, Applicant seeks a permit to allow the Property to be used for an automotive 

repair and maintenance facility; and  
 

 WHEREAS, pursuant to § 17.36.050 of the New Castle Municipal Code (“Code”), the use 
proposed by Applicant is a conditional use in the C-1 zone district, requiring the issuance of a 
conditional use permit pursuant to § 17.84 of the Code; and 
 
 WHEREAS, as required under § 17.84.040(B), the New Castle Planning and Zoning 
Commission held a duly-noticed public hearing on July 25, 2018, to consider the Application; and  
 
 WHEREAS, pursuant to Code § 17.84.050 the Planning Commission hereby finds that the 
Application: 

 
1. is eligible for conditional review under Section 17.84.040; 
2. is generally compatible with adjacent land uses; 
3. meets all requirements of Section 17.84.020, is in compliance with Title 17 of the 

Code, and minimizes potential adverse impact of the conditional use on adjacent 
properties and traffic flow; 

4. is consistent with the comprehensive plan; and 
5. the Town has the capacity to serve the proposed use with water, sewer, fire and 

police protection. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE NEW CASTLE PLANNING AND 

ZONING COMMISSION AS FOLLOWS: 
 
1. Recitals Incorporated by Reference. The foregoing recitals are incorporated by 

reference herein as findings and determinations of the New Castle Planning and Zoning 
Commission. 



 

 

 
2. Listing of Approved Uses. The following constitute the uses for this Property 

the Commission recommends be approved under the Application: 
 

A. Automotive repair and maintenance facility  
 

3. Recommendation. The Planning and Zoning Commission hereby recommends that 
the Town Council approve the Application pursuant to § 17.84.050 of the New Castle Municipal 
Code subject to the following conditions: 
 

A. All representations of the Applicant in written Application materials and in 
verbal presentations submitted to the Town or made at public hearings before the Planning 
Commission or Town Council and reflected in the minutes thereof shall be considered part 
of the Application and binding on the Applicant; 

 
B. Applicant shall comply with all applicable building, residential, electrical 

and municipal code requirements including all sign code regulations; 
 

C. In the event the Town receives any complaints about the use of the site or 
observes or becomes aware of any violations of the conditional use approval, Applicant 
and/or owner may be summoned before the Town Council in a public meeting to show 
cause why the permit should not be revoked, suspended, or additional conditions imposed, 
with such show-cause hearing open to the public and the Applicant or owner being able to 
present testimony or offer other evidence on their behalf;  
 

D. Applicant shall reimburse the Town for any and all expenses incurred by 
the Town regarding this approval, including without limitation all costs incurred by the 
Town’s outside consultants such as legal and engineering costs;  
 

E. The storage of new or used auto parts, tires and related items shall be 
confined indoors; 
 

F. Continuous automotive idling shall be confined indoors and have adequate 
ventilation; idling of automobiles and use of power tools outside shall be restricted to 15 
minutes per vehicle or use, respectively; 
 

G. All automotive work shall be performed indoors except for minor visual and 
diagnostic analysis; 
 

H. Hazardous chemicals such as motor oil, anti-freeze, and brake fluid shall be 
collected and disposed of by a professional company that specializes in the disposal of 
hazardous chemicals; 
 

I. Outside storage of hazardous chemicals such as motor oil, anti-freeze, and 
brake fluid is prohibited and all such fluids shall be stored in containers that are approved 
by the necessary state and/or federal agency; 



 

 

 
J. The interior of the building on the Property shall contain at least two fire 

extinguishers that are designed for automobiles and chemicals commonly used in 
automotive service stations; 
 

K. Vehicles offered for sale shall not be stored on the Property; 
 

L. Five off-street parking spaces shall be required on the Property;  
 

M. Two or three five- to six-foot tall evergreen trees shall be planted in the 
ground or in large, deep barrels in the fall of 2018 to screen the parking area of the Property;  
 

N. A vehicle shall not be parked in the parking space adjacent to Main Street 
while service staff are gone from the Property, and overnight parking on said space is 
prohibited; 
 

O. No approved conditional use may be altered, structurally enlarged, 
expanded in parking area or expanded in ground area unless the site plan is amended and 
approved in accordance with the applicable procedures set forth in Chapter 17.84 of the 
Town Municipal Code;  
 

P. Approval of the Application shall expire after one year. Upon written 
request from Applicant received prior to the expiration of the approval, Town staff may 
renew the approval of the Application for a period deemed appropriate by Town staff 
provided that use of the Property has not materially changed from that proposed in the 
Application; 
 

Q. The use approved in the Application shall not be conducted until the Town 
Planner has issued a conditional use certificate. That certificate shall be issued only after 
Applicant has entered into an agreement with the Town specifying that all conditions 
imposed by the Town council will be completed and that the use and improvements will 
be in accordance with the approved Application site plan and development schedule. The 
conditional use certificate must be issued within one year of the date of final approval by 
Town Council, or the Application is deemed withdrawn by the Applicant and is of no 
further force and effect. 

 
THIS RESOLUTION PZ 2018-02 was adopted by the New Castle Planning and Zoning 

Commission by a vote of __ to __ on the 25th day of July, 2018. 
 

NEW CASTLE PLANNING AND  
ZONING COMMISSION 
 
 
By: ________________________________ 

       Chuck Apostolik, Chairman 
 



 

 

ATTEST: 
 

______________________________ 
Mindy Andis, Deputy Town Clerk  
  



 

 

EXHIBIT A 
 

Legal Description 
 

The property that is the subject of the Application described in Resolution PZ 2018-2 is legally 
described as follows: 
 
West 1/2 of Lot 10 and all of Lots 11 – 15, Block 14, Original Townsite, Town of New Castle  
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Staff Report 
Carolyn & Harold Edwards – Conditional Use Permit – Accessory Dwelling Unit 

New Castle Planning and Zoning – Hearing – July 25, 2018 
 
Report Date: 7/19/18 

Project Information 
 
Name of Applicant:    Carolyn & Harold Edwards 
 
Applicant’s Mailing Address: 1102 Parkwood Lane, Glenwood Springs, CO 81601   
/Phone:       (970) 230-9471  
       
 
Property Address:    140 N. B St., New Castle, CO 81647 
 
Property Owner:     Carolyn & Harold Edwards 
 
Owner Mailing Address   1102 Parkwood Lane, Glenwood Springs, CO 81601 
/Phone:        (970) 230-9471 
        
 
Proposed Use:     Accessory Dwelling Unit (ADU) 
 
Municipal Code Reference:  Chapter 17.84 – Conditional Uses,  
 
Size of Site:      7,8750 sq. ft. 
 
Street Frontage:     North B St. 
 
Existing Zoning:     R-1 
 
Surrounding Zoning:   North – R-1, South – R-1, West – R-1 and East R-1  
 
Off- Street Parking:    One off-street parking space for the ADU and two-off street parking 

spaces for the main residence 
 
I Municipal code requirements: 
 
This application is a request for an Accessory Dwelling Unit (ADU). The following are the 
requirements:  
 
17.72.230 - Accessory dwelling units (ADUs) 
 

A. Accessory dwelling units are intended to be constructed in association with a primary single-
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family dwelling, to provide increased affordable housing opportunities within the town and to 
facilitate housing in close proximity to places of employment. 

 
B. Notwithstanding any maximum or minimum square footage requirements in the zone district 
per dwelling unit, ADUs shall contain not more than eight hundred fifty (850) square feet and not 
less than four hundred (400) square feet. Only one ADU shall be allowed per principal building. 
The square footage of ADUs shall be calculated using the total gross square footage associated 
with the ADU living space inclusive of storage, hallways, basements but not including garage 
space. 

 
C. ADUs shall not be allowed on lots smaller than five thousand (5,000) square feet. The square 
footage of the accessory dwelling unit shall not be greater than forty-seven (47) percent of the 
gross square footage of the principal building (inclusive of basement square footage but not 
including garages, uncovered decks, patios or porches) or eight hundred fifty (850) square feet 
whichever is less. 

 
D. Each ADU shall contain a kitchen equipped, at a minimum, with a cooking appliance, a sink, 
and a refrigerator/freezer with a capacity not less than six cubic feet. 

 
E. Each ADU shall contain a bathroom equipped with, at a minimum, a sink, a toilet and a shower. 

 
F. No ADU shall contain more than two bedrooms, and one off-street parking space shall be 
provided for each bedroom in addition to the required parking space(s) for the principal 
building/use. 

 
G. All water service connections made to an ADU shall comply with the town's water and 
wastewater service connection requirements. ADUs may be connected to the water and 
wastewater service lines serving the principal building or directly to the most convenient water or 
sewer main line; provided that the landowner shall bear all expense of such connections, shall 
obtain all necessary permits from the town prior to any road cuts, and shall, prior to connection, 
pay a tap fee to the town equal to 0.5 EQR if the ADU has one bedroom and 0.8 EQR if the ADU 
has or is capable of having two bedrooms. The owner shall also pay a water rights dedication fee 
in the same ratio as the tap fee. 

 
H. An ADU may not be condominiumized and/or sold separate and apart from the primary building 
to which it is accessory 

 
I. The design, exterior treatments and color of an ADU shall be the same as, or compatible with, 
the design and exterior color and treatments of the primary building to which it is accessory. 

 
J. An ADU may only be occupied by a single-family as defined in Section 17.04.050 of the New 
Castle Municipal Code.  
 

II Description of application  
 

This ADU has 702 sq. ft. It has a separate entrance located in the rear portion of the principal 
building. Utilities are combined with the principal building. The principal building is the 
Applicant’s rental unit.  The ADU contains a storage room, office, kitchen with a stove and sink, 
bathroom and one bedroom.  

 
The applicants have applied for a building permit to do minor remodel work. The ADU will not 
receive a Certificate of Occupancy (CO) until the Planning & Zoning Commission (PNZ) 
recommends approval and Town Council affirms it.  

 
A one-bedroom ADU requires an additional .5 EQR and Water Rights Dedication fee in the 
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same proportionate amount. The total fee is $9,000.00 
 

The applicants are requesting that Town Council allow them to defer payment of $6,000.00 
over 3 years with 3% interest. The applicants will pay $3,000.00 upon approval. 

 
III Development Application Contents: 
 

1. Development Application 
2. Cover letter 
3.   Applicant letter requesting deferred payment 
4.   Proof of ownership from Garfield County Assessor’s office 
5.   Applicant letter about mineral rights 
6.  Various deeds and documents indicating transference of the property in question 
7.   Picture of house 
8.   Performance standards 
9.   List of property owners within 250 feet 
10. Site plan 

 
IV Site Plan requirements: 
 
  (1) Adjacent land uses and location of adjacent structures 

Staff Comment – The site plan identifies land uses and location of structures on 3 sides. 
There is a house east of the alley. The R-1 zone district surrounds the property on all 4 sides.  

 
  (2) Boundary and size of lot 

Staff Comment – The submitted site plan describes the boundary and size of lots 35 – 37, 
which constitutes 140 N. B St.  

 
  (3) Boundary location, height and setbacks 

Staff Comment – The location and setbacks are included on the site plan. The setbacks in the 
R-1 zone district are: 

          Front – 8 feet 
          Side – 8 feet 
          Rear – 10 feet for the principle building and 5 feet for a garage 
     
   The height of the principle building is not indicated. 
  
  (4) *Off-street parking and loading areas 

Staff Comment – Off-street parking for an ADU is one space per bedroom. Chapter 17.76 of 
the Town’s code requires 2 spaces per dwelling unit (does not include an ADU). There is no 
need to identify loading areas. The site plan shows 4 off-street parking spaces. 

 
   * 17.76.060 Town Council May Change Number of Spaces 
     (A) The Town Council may increase or decrease the number of off-street parking  
      spaces in consideration of the following factors: 

(1)  Probable number of cars owned by occupants of dwellings in the planned 
unit development; 

      (2) Parking needs of any non dwelling uses; 
      (3) Varying time periods of use; and 
      (4) Whatever joint use of common parking areas is proposed. 

(B) Regardless of a reduction in off-street parking spaces by the Town Council,       
adequate space and site design shall be provided to accommodate the standard 

 
  (5) Points of ingress and egress 

Staff comment – Ingress & egress is shown on the north side of the site plan. This is where 
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the applicants will park their cars. The south side does not show ingress or egress, however, 
the applicants will not use this area for entering or leaving the property. It is where the renters 
will park their cars. 

 
(6) Service and refuse areas 
Staff Comment – The service area is not applicable to the ADU application. The refuse area is 
identified on the northeast side of the site plan and is screened by a 6 foot fence. 

 
(7) Signs and exterior lighting 
Staff Comment – The site plan identifies the location of exterior lighting, but does not indicate 
whether or not it is dark sky compliant (downcast).  

 
  (8) Fencing, landscaping and screening 

Staff Comment – Existing landscaping and screening are shown on the site plan. 
  
  (9) Compliance with performance standards 

Staff Comment – The applicant has submitted a signed document stating the applicants will 
comply with all performance standards. 

 
(10) Location and size of easements, power poles, fire hydrants, gas lines, water and sewer 
lines; anticipated utility requirements  
Staff Comment – Easements are prescriptive in the Original Town of New Castle which 
includes the Spencer’s Addition where the applicants will reside upon approval. Gas, water and 
sewer lines, fire hydrant and electrical pole are shown on the site plan. Utility requirements are 
not indicated on the plan, 

 
V 17.84.070 Alterations: 
 
No approved conditional use may be altered, structurally enlarged, expanded in parking area or 
expanded in ground area unless the site plan is amended and approved in accordance with the 
procedures applicable to approval of a conditional use as set out in chapter 17.84 – Conditional Uses 
 
VI Water, sewer & water rights dedication: 
 
The applicants have 1 EQR for the principle dwelling unit, but none for the ADU. A 1 bedroom ADU 
requires an additional .5 EQR or $3,000 for water, $3,000 for sewer and $3,000 for the water rights 
dedication fee. The applicants are requesting that PNZ recommend a deferred payment plan to town 
council. If approved by council, the applicants will submit $3,000 and defer $6,000 over the next 3 
years with 3% interest.  
 
 
VII Staff Recommendation 
 
The staff recommends approval of the Conditional Use Permit with the following conditions: 
 
1. All representations of the applicant in written and verbal presentations submitted to the Town or 
made at public hearings before the planning commission or Town Council shall be considered part of 
the application and binding on the applicant. 
 
2. The applicant shall comply with all applicable building, residential, electrical and municipal code 
requirements including all sign code regulations. 
 
3. In the event the Town receives any complaints about the use of the site or observes or becomes 
aware of any violations of the conditional use approval, the Applicant and/or owner may be summoned 
before the Town Council in a public meeting to show cause why the permit should not be revoked, 



Page 5 of 5 

 

suspended, or additional conditions imposed.  Such show-cause hearing shall be open to the public 
and the Applicant or owner may present testimony or offer other evidence on its behalf. 
 
4. The applicant shall reimburse the Town for any and all expenses incurred by the Town regarding 
this approval, including without limitation all costs incurred by the Town’s outside consultants such as 
legal and engineering costs. 
 
5. The applicant will be required to pay additional water, sewer tap fees and including a water rights 
dedication fee.  
 



 

 

TOWN OF NEW CASTLE, COLORADO 

PLANNING AND ZONING COMMISSION 

RESOLUTION NO. PZ 2018-03 

 

A RESOLUTION OF THE NEW CASTLE PLANNING AND ZONING 
COMMISSION RECOMMENDING APPROVAL OF A  CONDITIONAL USE 
PERMIT FOR AN ACCESSORY DWELLING UNIT ON PROPERTY 
LOCATED IN THE RESIDENTIAL-1 ZONE DISTRICT. 
 
WHEREAS, on June 7, 2018, Carolyn and Howard Edwards (“Applicant”) submitted a 

Conditional Use Permit Application (“Application”) for the property located at 104 N. B Street, 
New Castle, Colorado,  and legally described in Exhibit A hereto (“Property”), which is within the 
Residential 1 (R-1) zone district; and 

 
WHEREAS, Applicant owns the Property; and 
 
WHEREAS, a single-family dwelling is currently located on the Property; and 
 
WHEREAS, Applicant seeks a permit to create and use an accessory dwelling unit 

(“ADU”) on the Property; and  
 

 WHEREAS, pursuant to § 17.20.050(M) of the New Castle Municipal Code (“Code”), the 
use proposed by Applicant is a conditional use in the R-1 zone district, requiring the issuance of a 
conditional use permit pursuant to § 17.84 of the Code; and 
 
 WHEREAS, as required under § 17.84.040(B), the New Castle Planning and Zoning 
Commission held a duly-noticed public hearing on July 25, 2018, to consider the Application; and  
 
 WHEREAS, pursuant to Code § 17.84.050 the Planning Commission hereby finds that the 
Application: 

 
1. is eligible for conditional review under Section 17.84.040; 
2. is generally compatible with adjacent land uses; 
3. meets all requirements of Section 17.84.020, is in compliance with Title 17 of the 

Code, and minimizes potential adverse impact of the conditional use on adjacent 
properties and traffic flow; 

4. is consistent with the comprehensive plan; and 
5. the Town has the capacity to serve the proposed use with water, sewer, fire and 

police protection. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE NEW CASTLE PLANNING AND 

ZONING COMMISSION AS FOLLOWS: 
 
1. Recitals Incorporated by Reference. The foregoing recitals are incorporated by 

reference herein as findings and determinations of the New Castle Planning and Zoning 
Commission. 



 

 

 
2. Listing of Approved Uses. The following constitute the uses for this Property 

that the Commission recommends be approved under the Application: 
 

A. One Accessory Dwelling Unit as that term is defined in §17.04.050 of the 
 New Castle Municipal Code 

 
3. Recommendation. The Planning and Zoning Commission hereby recommends that 

the Town Council approve the Application and use proposed therein pursuant to § 17.84.050 of 
the New Castle Municipal Code subject to the following conditions: 
 

A. All representations of the Applicant in written Application materials and in 
verbal presentations submitted to the Town or made at public hearings before the Planning 
Commission or Town Council and reflected in the minutes thereof shall be considered part 
of the Application and binding on the Applicant; 

 
B. Applicant shall comply with all applicable building, residential, electrical 

and municipal code requirements including all sign code regulations and § 17.72.230 of 
the Town Municipal Code; 
 

C. In the event the Town receives any complaints about the use of the site or 
observes or becomes aware of any violations of the conditional use approval, Applicant 
and/or owner may be summoned before the Town Council in a public meeting to show 
cause why the permit should not be revoked, suspended, or additional conditions imposed, 
with such show-cause hearing open to the public and the Applicant or owner being able to 
present testimony or offer other evidence on their behalf;  
 

D. Applicant shall reimburse the Town for any and all expenses incurred by 
the Town regarding this approval, including without limitation all costs incurred by the 
Town’s outside consultants such as legal and engineering costs;  
 

E. Applicant shall be required to pay all additional water and sewer tap fees 
and water rights dedication fees associated with the conditional use; provided that $3,000 
of said fees shall be paid within 30 days of approval of the Application and the remainder, 
plus 3% simple interest per annum thereon, is paid within three years of the approval;  
 

F. The use approved in the Application shall not be conducted until the Town 
Planner has issued a conditional use certificate. That certificate shall be issued only after 
Applicant has entered into an agreement with the Town specifying that all conditions 
imposed by the Town council will be completed and that the use and improvements will 
be in accordance with the approved Application site plan and development schedule. The 
conditional use certificate must be issued within one year of the date of final approval by 
Town Council, or the Application is deemed withdrawn by the Applicant and is of no 
further force and effect. 

 



 

 

THIS RESOLUTION PZ 2018-03 was adopted by the New Castle Planning and Zoning 
Commission by a vote of __ to __ on the 25th day of July, 2018. 
 

NEW CASTLE PLANNING AND  
ZONING COMMISSION 
 
 
By: ________________________________ 

       Chuck Apostolik, Chairman 
 
ATTEST: 

 
______________________________ 
Mindy Andis, Deputy Town Clerk  
  



 

 

EXHIBIT A 

Legal Description 
 

 The property that is the subject of the Application described in Resolution PZ 2018-3 is 
legally described as follows: 
 
Lots 35, 36, and 37, Block G, Town of New Castle, Garfield County, Colorado  
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 2 

 3 

 4 

New Castle Planning and Zoning Commission Special Meeting 5 
Monday, March 5, 2018, 7:00p.m., Town Hall 6 

 

 7 

Call to Order 8 
Commission Chair Chuck Apostolik called the meeting to order at 7:00 p.m.  9 

 10 

Roll Call 11 

  Present Chair Chuck Apostolik  12 

     Commissioner Copeland 13 
     Commissioner Riddile 14 

     Commissioner Ruggles  15 

     Commissioner Urnise 16 

      17 

  Absent None 18 
       19 

Also present at the meeting were Town Attorney Haley Carmer, Town Planner Tim 20 

Cain, Deputy Town Clerk Mindy Andis, Building Inspector Dave Reynolds and 21 

members of the public.  22 

 

Meeting Notice 23 
Deputy Town Clerk Mindy Andis verified that her office gave notice of the meeting 24 

in accordance with Resolution TC-2018-1. 25 

 26 

Conflicts of Interest 27 

Commissioner Urnise said that the civil engineering company working on the Lakota 28 
Ridge Senior Apartments had employed him at the beginning of the project. He said 29 

he had subsequently left that company and had not been involved with the new 30 

proposed design, therefore had no financial gain. 31 

 32 

Citizen Comments on Items NOT on the Agenda 33 
There were no citizen comments. 34 

 35 

Public Hearing 36 

PUD Amendment 37 

 38 
Purpose: PUD Amendment for Lakota Ridge Senior Apartments 39 

 40 

Legal description: Lot 2A, Amended Final Plat, Lot 2, Lakota Canyon Ranch, Phase                    41 

7, According to the Plat thereof Recorded July 30, 2010                 42 

Under Reception No.789213 43 

 44 
Common Address: 705 Castle Valley Blvd., New Castle 45 

 46 

Applicant: Lakota Ridge Senior Apartments, LLP 47 

 48 
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Landowner: Lakota Ridge Senior Apartments, LLP 1 

 2 

Resolution PZ-2018-01 Recommending Approval of Lakota Ridge Senior 3 

Apartments, LLP’s Major PUD Development Plan Amendment 4 

 5 
Chair Apostolik opened the Public Hearing at 7:01p.m. 6 

 7 

Town Planner Tim Cain said during the workshop on February 21, 2018 addressing 8 

the issues Lakota Ridge Senior Apartment’s Planned Unit Development (PUD), the 9 

P&Z had agreed on some design elements to be incorporated back into the 10 
construction plans.  11 

 12 

Town Building Inspector Dave Reynolds said that at the workshop there was also 13 

conversation regarding the loss of the in-floor radiant heating system and its 14 

replacement with approximately 100 externally visible HVAC compact units.  15 
Architect JV DeSousa and Community Resources & Housing Development Corp 16 

(CRHDC) representatives were tasked with submitting new drawings and details 17 

that captured the redesigned elements and points of conversation agreed upon at 18 

the workshop.  19 

 20 

Upon review of the latest plans, submitted February 28, 2018, staff made the 21 
following observations: 22 

 23 

A. The plans did substantially, but not totally, match the conclusions of the 24 

workshop. 25 

B. The plans included a total of (26) Units with a patio space, (13) Units with a 26 
Balcony space, and (11) Units which remain with no outdoor living space.  27 

C. The plans were designed to be elevation views in order to demonstrate a 28 

reasonable picture of the final project. Final plans that are more detailed may 29 

be required by Staff and P&Z in order to better understand and confirm the 30 

dimensions of certain elements such as trellis lumber dimensions, balcony 31 
details, window and HVAC louver vent details and balcony railing details.. 32 

D. The plans did give a greater level of attention to matching exterior design 33 

elements found in the Lakota subdivision as well as the neighboring Fire 34 

Station as originally represented by CRHDC representatives prior to the 35 

original PUD approval. 36 

 37 
The newly submitted plans did fall short of documenting the following items that 38 

were captured in the workshop discussions: 39 

 40 

A. The workshop discussion concluded that (10} Units would be left with no 41 

outdoor living space. The submitted plans illustrate that (11) units will have 42 
no outdoor living space. 43 

B. CRHDC agreed to have the Lakota Design Review Committee be a contributor 44 

in choosing the final exterior paint colors. 45 

C. CRHDC agreed to have the Lakota Design Review Committee be a contributor 46 

in choosing the final roof shingle colors. 47 
D. CRHDC agreed to have the Lakota Design Review Committee be a contributor 48 

in choosing the final balcony railing color. 49 

E. CRHDC agreed that to the best of their ability they would use landscape 50 
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features to help mask the appearance of the lower HVAC louvered vents. 1 

F. CRHDC agreed to develop an HVAC louver vent cover sample for 2 

consideration by the P&Z and the Lakota Design Review Committee. 3 

 4 

Although there are several units without outdoor living space, the new design 5 
included the return of many balconies, addition of decorative trellis details, balcony 6 

roof details, rusty corrugated metal roof materials, agreement to paint or cover the 7 

HVAC louvers and heavy timbers at the balconies. The Lakota Design Review 8 

Committee would be involved in the final exterior color, shingle and railing detail 9 

selections. Final product would be more suitable to the Castle Valley Corridor than 10 
the original plans submitted in the PUD amendment application. 11 

 12 

Should P&Z determine that the loss of the (11} outdoor living spaces was 13 

acceptable, staff recommended the following: 14 

 15 
1.  Require that CRHDC obtain approval in writing from the Lakota Design 16 

Review Committee for the final exterior paint colors, roof colors, 17 

balcony railing colors, and heavy timber beam sizes prior to final 18 

approval of a PUD amendment. 19 

2.  Require that CRHDC provide a mock up job site sample of a HVAC 20 

louver cover, as well as a mock up job site sample of the window trim 21 
and HVAC Louver trim detail including final paint color. These samples 22 

shall be reviewed in field by the Lakota Design Review Committee and 23 

a final solution approved prior to final approval of a PUD amendment. 24 

3.  CRHDC shall account for the difference of (1) exterior balcony which 25 

was presented at the workshop verses the total number of balconies 26 
detailed in the newest submitted plans. 27 

4.  CHRDC shall provide a final set of working plans for review by staff 28 

that detail all changes to the areas of the building’s exterior that are 29 

under consideration for change. Plans shall include lumber dimension 30 

sizes, balcony details, roof details, engineering details and all other 31 
details necessary for final plan approval by the Building Department 32 

prior to approval of a PUD amendment. 33 

5.  CHRDC shall provide all documentation which demonstrates that the 34 

proposed changes to the heating and cooling systems shall meet or 35 

exceed the requirements of the 2009 National Energy Conservation 36 

Code as adopted by the Town of New Castle prior to the approval of a 37 
PUD amendment. 38 

  39 

Should the P&Z determine that the loss of the (11) outdoor living spaces was not 40 

acceptable, staff recommended one of the following options: 41 

 42 
1. That P&Z may recommend denial of the CRHDC application as 43 

submitted. 44 

2. That P&Z may allow CRHDC to submit revised plans which meet a 45 

request to provide all units with an outdoor living area. 46 

 47 
Inspector Reynolds said Mr. DeSousa had submitted news plans prior to the 48 

meeting showing (2) more balances and (1) trellis, therefore only (9) units would 49 

not have outdoor living space.  50 
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Mr. DeSousa said CRHDC wanted to show commitment, so (2) balconies and (1) 1 

trellis were added. Some more details were added that was not in the original 2 

project plans such as heavy timber trellis and some corrugated metal roofing. 3 

CRHDC did agree to work with Lakota Review Design Committee in the final 4 

selection of colors for the project including roof color. Also agreed to provide 5 
additional elevation on the East end of building (2) and building (4).     6 

 7 

Chair Apostolik closed the Public Hearing at 7:09pm. 8 

 9 

Commission Riddile asked if the units without balconies would be visible from Castle 10 
Valley Blvd.   11 

 12 

Mr. DeSousa said some of them would be on the 3rd floor of building (4) those were 13 

the East end of the structure would be visible from the Blvd. The units on the 2nd 14 

floor has either a trellis or a roof over the unit.   15 
 16 

Commissioner Riddile asked about the air conditioning/heating units with the grill 17 

(louver). 18 

 19 

Inspector Reynolds said that his recommendation would be to have CRHDC paint 20 

them and provide a mock up to the Lakota Design Review Committee or screen the 21 
louvers somehow to create an architectural feature. CRHDC must have approval by 22 

the building department, P&Z or the Lakota Design Review Committee before 23 

painting or screening is applied.    24 

 25 

Commissioner Urnise asked what the obligation CRHDC had with the Lakota Design 26 
Review Committee. 27 

 28 

Planner Cain stated it was voluntary and that the project had not been annexed into 29 

the Lakota Canyon Ranch HOA. 30 

 31 
Inspector Reynolds said when the project was first approved it was on a voluntary 32 

bases and agreed Lakota Design Review Committee did not have authority over the 33 

project. CRHDC agreed they would work with the Lakota Design Review Committee 34 

to make sure color selections and other structure features matched Lakota Canyon 35 

Ranch. 36 

 37 
Commissioner Urnise said that because the project was across the street from 38 

Lakota Canyon Ranch did not mean it needed to satisfy the architecture design 39 

requirements of Lakota Canyon Ranch. He felt the project should be complementary 40 

to the architecture design throughout New Castle.  41 

 42 
Inspector Reynolds said CRHDC had made representations in prior meetings very 43 

specific about meeting and bringing in design elements from Lakota Canyon Ranch 44 

and working with the Lakota Design Review Committee.  45 

 46 

Commissioner Ruggles asked if tenants in the units without the balconies be 47 
charged less rent. 48 

 49 

Mr. DeSousa said the units that do not have balconies would be on the top floor of 50 
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building four (4) with the best views. 1 

 2 

Mr. DeSousa said CRHDC was more than willing to work with the Lakota Design 3 

Review Committee in order to come up with solutions. The senior apartments could 4 

not be part of the HOA or annex into Lakota Canyon Ranch because they needed to 5 
stay an independent site as a requirement of the lender, Wells Fargo. The lender 6 

also required that it be memorialized in writing that the senior apartment site was 7 

not part of the HOA and would never be.   8 

 9 

Attorney Haley Carmer reviewed the resolution with the commission.   10 
      11 

Motion:  Chair Apostolik made a motion Recommending Approval of a 12 

Major Amendment of Lakota Ridge Senior Apartments, LLP’s PUD 13 

Development Plan with changes of two (2) of the approval to be March 5, 14 

2018 updated drawings and staff recommendations of items one (1), two 15 
(2) and four (4). Commissioner Riddile seconded the motion and it passed 16 

on a roll call vote: Commissioner Riddile: Yes; Commissioner Urnise: Yes; 17 

Commissioner Copeland: Yes; Chair Apostolik: Yes; Commissioner Ruggles: 18 

Yes. 19 

       20 

Items for next Planning and Zoning Agenda 21 
There were no items. 22 

 23 

Commission Comments and Reports 24 

There were no comments or reports. 25 

 26 
Staff Reports 27 

Planner Cain said there was an investment group very interested in the property 28 

between the senior apartments and the fire station. He said there was another 29 

investment group interested in building an RV park on 10 acres just west of town. 30 

That project would come to the town as an outside referral from Garfield County 31 
since the property is within the town’s three (3) miles of influence. The referral 32 

would be brought to P&Z and council.    33 

 34 

Review Minutes from Previous Meeting 35 

Motion: Commissioner Riddile made a motion to approve the February 7, 36 

2018, meeting minutes as submitted. Commissioner Urnise seconded the 37 
motion and it passed unanimously.  38 

 39 

Motion: Chair Apostolik made a motion to adjourn the meeting. 40 

Commissioner Urnise seconded the motion and it passed unanimously.  41 

 42 
 43 

 44 

 45 

 46 

 47 
 48 

 49 

 50 
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The meeting adjourned at 8:01 p.m. 1 

 2 

 3 

Respectfully Submitted,  4 

 5 
 6 

______________________________ 7 

Planning and Zoning Commission Chair 8 

Chuck Apostolik 9 

 
 

________________________     

Deputy Town Clerk Mindy Andis, CMC  10 
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