
 

Agenda 
New Castle Planning & Zoning Commission Regular Meeting 

Wednesday, February 22, 2017, 6:00 p.m., Town Hall 
 
 

Call to Order, Roll Call, Meeting Notice 
 

Conflicts of Interest (Disclosures are on file with Town Clerk & Secretary of State) 
 
 

Citizen Comments on Items NOT on Agenda 
 
Public Hearing 

A. Brief description of application: Application for Multiple Lot Line Adjustment 
 
Legal description: Block 1, Lots 6 &7, and Block 2, Lots 1-6, Coryell’s Addition to the   
                          Town of New Castle, together with any and all interest in the           
                          vacated streets and alleys appurtenant to said Lots as shown on the 
                          recorded plat of Coryell’s Addition and described in Town of New      
                          Castle Ordinance No. 500, Series 1997, recorded in the Garfield       
                          County real property records at Book 1032, Page 730. 
 
Common address: TBD, New Castle 
 

          Applicant: Grady & Suzanne Hazelton 
 
          Landowner: Grady & Suzanne Hazelton 
 

B. Resolution PZ-2017-02 Recommending Approving Application for Multiple Lot Line  
                                Adjustment 

 
Items for Consideration 

C. Consider Appointing Commission Vice-Chair 
D. Consider Appointing Commissioner to Historic Preservation Commission (HPC) 

 
Comments/Reports 
  E.  Items for Next Planning and Zoning Agenda 
     F.  Commission Comments/Reports 
     G.  Staff Reports   
 
Review Minutes of Previous Meetings 

H. January 25, 2017 Minutes 
 
 

Adjournment 

Administration Department 
Phone: (970) 984-2311 

Fax:   (970) 984-2716 

www.newcastlecolorado.org 

        Town of New Castle 
                450 W. Main Street 

                             PO Box 90 

         New Castle, CO  81647 
 

 
 
 

Posted __________ 
Remove 2/23/17 
/26/15/25/2014 

http://www.newcastlecolorado.org/
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Glenwood Springs Office 
901 Grand Avenue, Suite 201 
Glenwood Springs, Colorado 81601 
Telephone (970) 947-1936 
Facsimile (970) 947-1937 

GARFIELD & HECHT, P.C. 
ATTORNEYS AT LAW 

Since 1975 
 

www.garfieldhecht.com  
 

  

 
 

February 13, 2016 
 
 

TO:  New Castle Planning Commission  
 
FROM: David McConaughy, Town Attorney 
 
RE: Hazelton Lot Line Adjustment 
  
 
 This application would convert nine existing non-conforming lots into 5 reconfigured lots.  
The Multiple Lot Line Adjustment or Amended Plat process is a generally a good vehicle to 
reconfigure lots platted in the 1800s into developable parcels today.  The challenge with this 
particular application is to ensure that the new lots are accessible and served by adequate utilities. 
 

The proposal is to have the 5 lots served by an existing private roadway.  The lots presently 
do not have active water or sewer connections.  I offer the following comments and 
recommendations. 
 
 1. Access 
 
 If this were a new subdivision of vacant land, the Town Code would require that each lot 
have a minimum of 25 feet of frontage on a dedicated public street.  The Town Code includes an 
exception where other arrangements are approved as part of a Planned Unit Development.  NCMC 
§ 16.28.030. 
 
 The current application is submitted as a multiple lot line adjustment per Section 16.40.080 
of the Town Code, which does not create new lots.  Therefore, Section 16.28.030 and the public 
road requirement may not strictly apply. 
 
 Nevertheless, the Planning Commission should consider the policy implications of 
allowing 5 newly-marketable lots to be served by a private roadway on land that is presently 
undeveloped.  The lot owners will need an arrangement for road maintenance, either via a 
homeowners’ association or a private maintenance agreement.  No proposed documentation has 
been submitted on this subject.  Even then, history has shown that lot owners often neglect to put 
aside sufficient capital reserves for road maintenance, and private roads often fall into disrepair. 
When that happens, the developer is typically no longer involved, and the lot owners will come to 
Town Hall and ask for the Town to help or take on ownership of a roadway that was never 

http://www.garfieldhecht.com/
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dedicated or constructed to Town standards.  They will point out that they pay taxes like their 
neighbors who live on public streets.  The Town will then face political pressure to solve the 
problem by incurring expense later that was avoided by the original developer.  
 
 Code Section 16.28.030 was adopted to avoid this situation and to ensure that all new 
homes will be served by public streets built in accordance with Town standards.  The Commission 
should consider whether to require a public roadway built according to Town standards. 
 
 2. Water Service. 
 
 The Town Engineer has recommended that a new fire hydrant be installed with a 6” new 
main line.  Individual service lines would tap into the new main line.  Lots 4 and 5 would be served 
via private service lines through a utility easement over Lot 2, which would be dedicated on the 
plat.  If Lot 2 is sold and developed before the private lines are installed, then excavation and 
construction will be required through Lot 2, which may impact improvements, landscaping, or at 
least yard area.  If the service lines are not installed before lot sales, then specific disclosures 
should be required to ensure that the Lot 2 owner is on notice of this future disturbance.  Notice 
might include plat notes, a disclosure in deeds or real estate contracts, or perhaps even posting 
signs to identify the easement area.  A better practice to avoid future dispute among lot owners 
would be to require installation of the service lines prior to lot sales, but obviously that would be 
an expense.  Private service lines are not the Town’s responsibility. 
 
 3. Sewer Service. 
 
 According to the Town Engineer, the lots will require private pressurized sewer service 
lines to connect to the Town main line.  The pressurized service lines will be within the private 
roadway/utility easement, and at least two other service lines either are or will be in the same area 
to serve adjacent property.  Lots should not be allowed to share pressurized service lines, and for 
practical reasons they should all be installed in the same trench at the same time.  The road 
maintenance agreement or HOA documents should include provisions regarding these utilities 
within the private roadway, including how the road will be repaired when excavation is needed. 
 
 4. Security for Public Improvements.   
 
 Public improvements will be required as a condition of the development and occupancy of 
the proposed lots.  These include extension of the water main line, the fire hydrant, and any work 
necessary to facilitate the connections of the private water and sewer service lines to the main line.  
I have no information concerning any other public utilities such as gas, electric, or cable, which 
typically would be installed as part of the public improvements as well. 
 
 It is the Town’s policy to require a contract obligating the Developer to install all public 
improvements in accordance with engineered plans approved by the Town Engineer.  To date, no 
such plans have been submitted.  If this is not done before recording the plat, then the obligation 
must be secured by a letter of credit or other collateral to ensure that the work is completed for the 
benefit of lot owners.  The amount of security represents the cost that the Town would incur if the 
developer sells the lots and then fails to complete the improvements necessary to serve them, 
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including a contingency amount.  While cash or a letter of credit is preferred, the Town Council 
has the discretion to approve other forms of security such as an arrangement with a construction 
lender, a contractor’s bond, or a lien on the property.  A lien may not be advisable here because of 
an existing loan, unless the bank agreed to subordinate to the town. 
 
 It is illegal under Colorado statutes to sell, contract to sell, or negotiate to sell an unplatted 
lot.  This is why developers typically post security for the public improvements rather than waiting 
to record the plat until after the improvements are done – they want the revenue from lot sales to 
help fund their costs. 
 
 If the lots cannot be accessed or served with utilities, then building permits and/or 
certificates of occupancy may be withheld. 
 
 I recommend that the developer be required to provide engineered plans including cost 
estimates for all public improvements, to enter into a development agreement with the Town, and 
to post adequate security prior to recording the plat.  Alternatively, this work could occur after 
approval and prior to recording, but no lots may be sold in the meantime. 
 
 Requiring engineered plans and security is of course an expense for the developer.  If the 
Planning Commission is inclined to waive this requirement despite our recommendation, I 
recommend that any such waiver be subject to review and confirmation by the Town Council. 
 
 Alternative mechanisms to ensure completion of public improvements would be to refuse 
to issue building permits until the improvements are complete or adequate security is provided.  In 
that event, we should ensure that adequate disclosures and warnings are provided to all potential 
lot purchasers that their lots may not be useable until these significant expenses are incurred, which 
could fall on the first lot to develop and would then raise other issues about contribution from 
subsequent lot purchasers.  Such issues could be addressed via covenants or other agreements as 
mentioned above, but no such proposals have been received. 
 
Recommendation:   
 
 First, the Commission should decide whether to require access via a public street or not.  If 
so, the street design and costs should be included as part of the public improvements. 
 
 I recommend that this application be continued until such time as the applicant provides 
engineered plans for all public utility connections, the applicant provides proposed documentation 
either for an HOA or a shared utility/driveway maintenance agreement, and a development 
agreement with the Town has been prepared including requirements for adequate security for 
public improvements.   
 
 If the Commission is inclined to approve the application at the February 22 meeting despite 
this recommendation, then I recommend the following: 
 
 Alternative #1:   All of the following conditions shall be satisfied prior to recording the plat 
and prior to the marketing or sale of any lots: 
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 A. The applicant shall submit engineered plans for all public improvements for review 
and approval by the Town Engineer, including access, water and sewer, other utilities, and drainage 
improvements.  The plans shall include as-built locations of any existing utilities and 
improvements in the construction area.  Additional conditions may be imposed by the Town 
Engineer relating to construction details in connection with the review and approval of the 
engineered plans.   
 
 B. The applicant shall submit documentation for review and approval by the Town 
Attorney regarding either a homeowner’s association or a shared access and utility maintenance 
agreement.  Either way, the documentation shall be approved and recorded simultaneously with 
the final plat and be referenced in a plat note. 
 
 C. The applicant and the Town shall enter into a development agreement to provide 
for the construction of all public improvements and security therefore, generally consistent with 
Chapter 16.32 of the Town Code.   
 
 D. The private water service lines to serve Lots 4 and 5 shall be extended through the 
easement on Lot 2 prior to sale of Lot 2 or, alternatively, the easement area on Lot 2 shall be visibly 
staked and signed as a utility easement with additional notation on the final plat. 
 
 E. Unless the Commission requires a public roadway, the plat shall include notations 
concerning the private nature of the access road including a prohibition on accessing any of the 
subject lots via any other public street. 
 
 F. A plat note shall be included to identify the need for private lift stations maintained 
by individual homeowners for sewer service on each lot. 
 
 G. All representations of the applicant during the public hearing before the Planning 
Commission shall be considered additional conditions of approval. 
 
 H. The applicant shall reimburse the Town for all consulting fees and other expenses 
incurred in connection with the application. 
 
Alternative #2:  In lieu of providing security for public improvements, the completion and 
acceptance of all public improvements could be required prior to issuance of building permits for 
any homes on the individual lots, unless adequate security is provided at a later date.  As mentioned 
above, this approach may create a risk of shifting the obligation to construct improvements to the 
first lot purchaser, who may be in less of a position to recapture a share of costs from the other lots 
than the original developer.  Therefore, if this is the Planning Commission’s decision, then I 
recommend that this approach be subject to review and approval by the Town Council at a public 
meeting. 
 









NOTICE OF PUBLIC HEARING 

TOWN OF NEW CASTLE 

Date:    February 22, 2017 

Time:    7:00 P.M. 

Place of hearing:  New Castle Town Hall, 450 West main St., New Castle, CO 

Public body  

Conducting hearing:   Planning & Zoning Commission 

Brief description  

Of application:   Application for Multiple Lot Line Adjustment 

Legal description:     Block 1, Lots 6 &7, and Block 2, Lots 1-6, Coryell’s Addition to the 

Town of New Castle, together with any and all interest in the 

vacated streets and alleys appurtenant to said Lots as shown on 

the recorded plat of Coryell’s Addition and described in Town of 

New Castle Ordinance No. 500, Series 1997, recorded in the 

Garfield County real property records at Book 1032, Page 730. 

Common address: TBD, New Castle 

Applicant:  Grady & Suzanne Hazelton 

Landowner: Grady & Suzanne Hazelton 

The complete application is available at the Town Clerk’s office at 450 West Main St., P.O. Box 

90, New Castle, CO 81647. All interested persons are invited to appear and state their views, 

protests or objections. If you cannot appear personally at such hearing, then you are urged to 

state your views by letter. 

 















































(1) 
 

 
 

 
Staff Report 

Grady & Suzanne Hazelton – Multiple Lot Line Adjustment 
New Castle Planning and Zoning – Hearing – February 22, 2017 

 
Report Date: 2/15/2017     

Project Information 
 
Name of Applicant:     Grady & Suzanne Hazelton 
 
Applicant’s Mailing Address:  P.O. Box 586, New Castle, CO 
  
Phone/Email       Telephone: (970) 984-0213 E-mail: ghazelton@hotmail.com 
 
Property Address:     TBD, New Castle, CO 81647 
 
Property Owner:      Grady & Suzanne Hazelton 
 
Owner Mailing Address    P.O. Box 586, New Castle, CO 81602 
 
Proposed Use:      Create five building sites  
 
Municipal Code Reference:   Chapter 16.40 – Lot line adjustments; 16-40.080 – Multiple Lot 

Line Adjustments; Chapter 16.40.090 – Failure to record 
  
Street Frontage:      No street frontage - Coryell Ln.is a utility and access easement 
 
Existing Zoning:      Residential (R-1) 
 
Surrounding Zoning:    Residential (R-1) 
 
 
I Description of Application and Planning Perspective Referencing the Town’s Comprehensive 
Plan: 
 

A. Description: This application is a request for a Multiple Lot Line Adjustment whose purpose is 
the creation of five (5) building sites on vacant land adjacent to Shewana Ln., a utility/access 
road. All new lots created must have a least five-thousand square feet (5,000). Following are the 

Planning & Code Administration 
Department 
Phone: (970) 984-2311 

Fax:  (970) 984-2716 

www.newcastlecolorado.org 

        Town of New Castle 
                450 W. Main Street 

                             PO Box 90 

         New Castle, CO  81647 
 

 
 
 

http://www.newcastlecolorado.org/
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square footages of each lot: 
 

 Lot one (1) = 5,250 
 Lot two (2) = 5,062.5 
 Lot three (3)  = 10,412.5 
 Lot four (4) = 8,087.5 
 Lot five (5) = 5,062.5 

 
With Planning and Zoning Commission (P&Z), Town Engineer and other appropriate consultant 
approvals, Mr. Hazelton will amend the Original Coryell Addition Plat recorded in 1888 which has 
legal, non-conforming lot lines. By amending the original plat, the Town can “clean-up” one of the 
last unplatted parcels in New Castle. The amended plat must be recorded within one-hundred-fifty 
days or the application approval is voided (see Applicable Regulations below)  

 
Access will be from Shewana Ln. and newly created easements. Water, sewer and other utilities 
must be installed to serve the five (5) newly created lots. The timing and process of installing theses 
public improvements is optional (See David McConaughy’ memo).  

 
By Ordinance 500 series of 1997, many of the platted streets and alleys have been vacated to make 
room for developing lots (Ordinance is attached to this report). 

 
B. Planning Perspective: Applicable to this application are several policies in our Town 

Comprehensive Plan. They are: 
 
 There are three (3) Guiding Principles, Goal & Policies under Community Growth using the 

ten (10) principals of Smart Growth. They are: 
 

1) Policy CG-5A (D): The Town will create (and support) walkable communities. 
2) Policy CG-5A (G): The Town will strengthen and direct development towards existing 

communities. 
3) Policy CG-5A (I) The Town will make development decisions that are predictable, fair 

and cost effective. 
 

Comment: This Multiple Lot Line Adjustment application will create no new lots, but will 
condense nine (9) non-conforming lots to five (5). These lots are within walkable distance 
to the Downtown, schools and public transportation.  
 
Policy CG-5A (G) is a guiding principle that the Town ought to support development infill 
to support our local economy and allow future homeowners the ability to walk downtown to 
access RFTA and increase total revenue for the Town’s coffers by visiting our restaurants, 
retail outlets and other services that generate an increase in sales tax. 

 
Staff supports Mr. McConaughy’s option know as Alternative 2 which meets the policy goal 
of CG 5A (I) . I concur with Mr. McConaughy that the burden of public improvements 
could fall upon the first lot owner. It is very important that the first buyer be well-informed 
that s/he cannot gain building permit approval until construction documents are approved, 
security is posted and an agreement with the Town is in place prior to obtaining a building 
permit.  
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There must be several vehicles employed to use to make sure people understand if they buy  
a lot, they cannot build until all public improvements have been inspected and accepted. We 
would require there be a plat note stating you cannot apply for building permit until  
installation of public improvements are constructed. In addition, all real estate transfer 
documents include such notice as well as Homeowner’s Association covenants.  
 
Staff recommends before the lots are marketed for sale, the applicant place a highly visible 
sign between lots two (2) and three (3) stating there is a ten (10) wide proposed utility 
easement. This is how conceptually service lines will connect to lots four (4) and five (5). 
 
In conclusion, the Comprehensive Plan section, “Population & Demographics” (page 19) 
states: 
  

The need for housing units in New Castle will increase as the population grows. 
Assuming an average growth of 4% from 2007 to 2030, population is expected to 
grow to 9,086 a net increase of 5,417 (people). Housing demand generated by 
population increase of 5,417 will require 2,037 new residential units based upon an 
average household of 2.66. 
 
Comment: Thus far, the Town has permitted 294 new dwelling units (DU) since 2007. 
There were 225 in 2007 and then the economic meltdown occurred and we had no new 
DU’s from 2008 to 2011. From 2012 to present there has been a slight recovery and 68 
new DU were approved for building permits 
 
My point is that New Castle is extremely attractive to up-valley residents and others as 
there is little land left to build in Glenwood Springs and the average price for a home in 
Glenwood is $495,000 compared to $395.000 in New Castle. Other communities such 
as Carbondale and Basalt are suffering due to high building costs and increased vacant 
land purchase costs. It seems to me that we need to be prepared for a number of new 
people wanting to live in New Castle and infill development will be a good way to 
house new residents.  
 

II Development Application Contents: 
 

1. Development Application 
2. Cover letter 
3. Deed of Trust dated May 10, 2016 
4. Quit Claim Deed dated March 24, 2016 
5. Proof of Ownership – Real Property Tax Notice 
6. List of property owners within 250 feet 
7. Second Street Vacated rights-of way in lieu of original Coryell Addition plat 
8. Sketch & Preliminary Plat 
9. Title policy dated June 7, 2016 

 
III Applicable Regulations 
 
16.40.080 - Multiple lot line adjustment or vacation. 
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Any request for an adjustment or vacation of multiple lot lines shall be referred directly to the planning 
commission and shall be treated as a request to amend the plat by which any property involved in the  
request was originally created. The plat amendment process does not create additional lots or interests 
in property but is merely a mechanism that adjusts, relocates, or vacates multiple lot lines or combines 
more than one lot for building purposes. The amended plat process is limited to amendments that affect  
less than twenty (20) lots within a subdivision. Amendments affecting more than twenty (20) lots, or 
amendments within a subdivision with an expired subdivision improvements agreement or which affect 
existing subdivision improvements agreements, shall be subject to the subdivision requirements set 
forth in Section 16.16.010 et seq. Amended plats shall be subject to review by the planning 
commission, planning staff, the town engineer, and all appropriate review agencies and subject to final 
approval by the town engineer. 
 
6.40.090 - Failure to record. 
 
Failure of an applicant to record evidence of a lot line adjustment or vacation within one hundred fifty 
(150) days following approval shall result in an automatic revocation of such approval. 
 
IV Application Required Submittals: 
 

(1) Detailed description of requested lot line adjustment and of how proposed adjustment 
complies with laws of the Town, including subdivision regulations. 
 
Staff Comment – The applicant provided a brief narrative without stating comments related to 
the laws of New Castle. I find this to be much too burdensome for Mr. Hazelton since this not 
going through the subdivision process. The main concern seems to be providing for adequate 
access easements, water, sewer and other utilities for each newly created lots. 

 
(2) Legal description of all property involved in the application and any other property that will 
be affected by the proposed multiple lot line adjustment. 
 
Staff Comment – The legal description can be found on the Notice of Hearing, however other 
adjacent property legal description have not been included and, again, I find this to be 
unnecessary at this time. There may be a need to describe legal description at some point in 
time for adjacent properties.  
 
(3) Proof of legal ownership of all property involved in the application and/or a letter of consent 
to the application signed by all owners of all property involved in the application. 
 
Staff Comment – The applicant has submitted a Deed of Trust, Real Property Tax Notice and a 
Quit Claim Deed confirming ownership of all property involved in the application. 

   
(4) Names and addresses of the following; 
 
 A) owners of all property involved in the application 
   

Staff comment – See #3 above 
 
  B) owners of mineral estates with respect to all property involved in the application. 
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Staff comment – Mr. Hazelton contacted the Assessor’s Office Mineral Clerk, Casey 
Lawrence by phone and was informed there were not any owners of mineral estates. 

 
C) lienholders on all property involved in the application 

 
Staff comment – The applicant has submitted a Title Policy dated June 7, 2016  
identifying lienholder that includes names and addresses. 

 
D) utility companies and other beneficiaries of easements located on all property involve 
     in the application 

 
Staff comment – The Coryell Addition to New Castle has prescriptive easements.         
Shewana Ln. is an access and utility easement serving the current adjacent properties 
and will serve the proposed lots to be platted. The names and addresses appear to be 
irrelevant to the application contents at this time. 

 
E) owners of all property within two-hundred-fifty (250) feet of the property involved in the 

           application 
     

 Staff comment – The applicant has included the submittal in the application 
      

(5) Copy of the original final plat drawings associated with the property in question indicating   
      the configuration of the lots and existing easements and/or setbacks associated with such     
        lots. 

 
Staff comment – Mr. Hazelton has submitted a partial Coryell Addition plat identifying the 
properties at issue. In 1888 there were no easements or setbacks recorded on the original  
plat therefore easements and setbacks are prescriptive. Upon P&Z approval and upon new 
home construction, individual lot owners will have to comply with R-1 setbacks, floor area 
ratio, lot coverage, maximum building height, minimum floor area, minimum off-street 
parking and architectural standards.  

 
(6) Copy of title commitment(s) related to all property involved in the application indicating all 

            easements and/or other interests associated with such property 
       

Staff Comment – As stated in #4D and #5, there are prescriptive easements only. 
 

(7) In regard to any and all proposed adjustments of a lot line on property where drainage           
      easements are located, written confirmation by a certified engineer that historic drainage      
      patterns will not be altered or otherwise affected by such proposed adjustment 

 
Staff Comment – See Town Engineer report 

 
(8) Copy of the proposed deed(s) intended to effectuate the adjustment should the application    
    be approved 

 
Staff Comment – The applicant has included a Quit Claim Deed dated March 24, 2016. 
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(9) Names, addresses, and telephone numbers of project engineer/surveyor (must be registered  

      in the State of Colorado) and other technical consultants 
 
Staff Comment – Mr. Hazelton is currently not using a consultant engineer. The surveyor 
is Sam Phelps, a licensed and registered surveyor in the State of Colorado. 

 
V Staff Recommendation: 
The staff recommendation of approval or continuance with conditions is dependent upon Planning &  
Zoning Commission discussion on February 22, 2017 and their decision as to whether it concurs with 
one (1) of the two (2) Resolutions (PZ-2017-2) as proposed by Town Attorney, David McConaughy. 
The conditions of approval or continuance will be determined at that time. 
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February 9, 2017

Mr. Tim Cain, Planner
Town of New Castle
P.O. Box 90
New Castle, CO 81647

RE: Hazelton Lot Line Adjustment
Lots 6 & 7, Block 1, Lots 1 6, Block 2 and Portions of 2nd Street and Park Avenue

Dear Tim,

Per your request, I am providing this letter following our review of the Development Application
submitted by Grady and Suzanne Hazelton as our meeting and correspondence with Grady as well. The
proposal in the application reflects the proposed reconfiguration of the existing non conforming lots
from the prior Coryell’s Addition to the Town of New Castle into five larger lots configured to provide a
single family residence on each lot.

The proposed preliminary plat identifies that the access to these lots would be a shared driveway that
exists and is privately owned and maintained. The presumption with this access is that it will continue
to be privately owned and maintained through either a home owner’s association comprised of the five
new lots and the adjacent two properties that currently share the use of the driveway or some other
means that assures adequate resources are available to provide such. From the Town’s perspective, it is
understood that the driveway will not be maintained by the Town. Prior to recording any plat for this
subdivision, we recommend that the applicant clarifies with staff as to the obligations assigned to each
lot relative to this issue. This may be identified in the covenants, deed or as a plat note.

The submittal is silent on how each lot is to be served by all relevant utilities. Although we have
discussed the applicant’s proposal for service, it will be necessary to provide construction drawings that
are designed by a registered engineer assuring that the utilities are designed and ultimately installed per
the requirements of the Municipal Code and the Public Works Manual. We have attached a couple of
schematic exhibits which have been prepared by staff outlining our understanding of the proposed
methods of service for water and sewer to the properties of question. We believe the plan is viable as
long as the construction drawings can assure that the installations of the utilities do not conflict with
other existing utilities and that adequate offsite easements exist to install the utilities. The applicant will
need to also coordinate with the electric, gas, telephone and cable utility providers to coordinate design
and layout of such utilities to assure no conflicts exist with the proposed installations. It is our
recommendation that no recordation of the plat be provided until construction drawings are provided
to the Town for review and approval to assure the design meets the code requirements, adequate
easements are provided to allow access, repair and maintenance of the utilities. It is further
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recommended that no building permits are allowed until the installation of the utilities are provided
and/or secured.

From a drainage perspective, a central ditch exists that drains through the site that is proposed to be
relocated. It will be important identify the timing and provide details for construction of that relocation
prior to recording the plat to assure the defined plan can be implemented when on lot development
ensues as this feature also conveys offsite drainage through the site. In order to avoid drainage trespass
occurring, we would recommend that the proposed access and utility easement be renamed to be a
proposed access, utility and drainage easement. In this manner, assurance can be provided that allows
improvements to be constructed in the future (if necessary) to assure drainage from the site as a whole
continues to exit the site in the south west corner of lot 3 and the southeast corner of lot 4.

Upon your receipt and review, if you have any questions, please don’t hesitate to contact me.

Respectfully,
SGM Inc.

Jefferey S. Simonson, PE, CFM
Town Engineer
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TOWN OF NEW CASTLE, COLORADO 
RESOLUTION NO. PZ-2017-2 

 
A RESOLUTION OF THE NEW CASTLE PLANNING AND ZONING 
COMMISSION APPROVING A MULTIPLE LOT LINE ADJUSTMENT FOR 
CERTAIN LOTS AND BLOCKS OF THE CORYELL ADDITION TO THE TOWN 
OF NEW CASTLE AND AN AMENDED PLAT FOR THE SAME. 
 
 WHEREAS, Grady and Suzanne Hazelton (“Applicants”) are the owners of certain 
real property within the Town of New Castle (“Town”) described as Block 1, Lots 6 &7, and 
Block 2, Lots 1-6, Coryell’s Addition to the Town, together with any and all interest in the 
vacated streets and alleys appurtenant to said Lots as shown on the recorded plat of Coryell’s 
Addition and described in Town of New Castle Ordinance No. 500, Series 1997, recorded in 
the Garfield County real property records at Book 1032, Page 730 (“Property”); and 
 
 WHEREAS, the Applicant has submitted an amended plat/multiple lot line 
adjustment application (“Application”) pursuant to Municipal Code § 16.40.080; and 
 
 WHEREAS, through the Application, Applicants seek to adjust the Property lot lines 
by reconfiguring the existing, non-conforming lots into five reconfigured lots as depicted on 
the draft amended plat attached hereto as Exhibit “A;” and 
 
 WHEREAS, because the Application involves more than two lot lines and affects less 
than twenty lots, the Application must be reviewed by the Planning and Zoning Commission 
(“Commission”); and 
 
 WHEREAS, the Application does not propose a change in zoning from the current 
classification of R-1; and    
 
 WHEREAS, the Commission considered the application at a duly-noticed public 
meeting on February 22, 2017; and 
 
 WHEREAS, upon reviewing the Application, recommendations from Town staff and 
consultants, and comments Applicant and others made at the meeting, the Commission finds 
as follows:  
 

A. The Application does not result in the creation of additional lots; 
 

B. The Application does not result in the creation of lots that do not comply with 
Town zoning requirements, including floor area ratio requirements, setback 
requirements, and minimum lot size requirements; 
 

C. The Application does not result in the creation of a lot or lots that will have an 
infeasible building envelope pursuant to any Town setback, floor area ratio, or 
other building/zoning requirement; 
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D. All utility companies and/or any other beneficiaries having an interest in existing 
easements on the Property have granted approval in regard to the disposition of 
existing easements as a result of the Application, if any; 
 

E. All easements associated with Property are properly addressed and/or granted; 
 
F. The Application does not alter or affect the location or arrangement of any other 

lot line within the subdivision; 
 
G. No lot line adjustment or vacation has been granted by the Town with respect to 

or in connection with the Property or any adjoining property under common 
ownership or control of same person within the past one year; and 

 
H. The Application does not in any way adversely affect any lot surrounding the 

Property. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF NEW CASTLE, 
COLORADO, PLANNING AND ZONING COMMISSION AS FOLLOWS: 
 

1. Recitals.  The foregoing recitals are incorporated by reference as findings and 
determinations of the Commission. 

 
2. Approval.  The Commission hereby approves the Application and amended 

plat, subject to the following conditions: 
 
 A. No building permits shall be issued for any dwelling units on the Property 
until and unless the Town Engineer has approved engineered plans for all necessary 
improvements, including access, water and sewer, other utilities, and drainage improvements 
and until all such improvements have been constructed, inspected, and accepted by the Town 
in accordance with the procedures and requirements of Section 16.32.020(B) of the Town 
Code, including a written warranty.  Alternatively, building permits may be issued if the 
Applicant and the Town first enter into a development agreement with adequate security in 
general conformity with Chapter 16.32 of the Town Code.  The construction plans shall 
include as-built locations of any existing utilities and improvements on the Property. 
Additional conditions may be imposed by the Town Engineer relating to construction details 
in connection with the review and approval of the engineered plans.   
 
 B. The Applicants shall submit documentation for review and approval by the 
Town Attorney regarding either a homeowners’ association or a shared access and utility 
maintenance agreement. Either way, the documentation shall be approved and recorded 
simultaneously with the final plat and be referenced in a plat note. 
 
 C. The approvals in this Resolution shall be subject to, and contingent upon, 
review and approval of the conditions set forth herein by the New Castle Town Council by 
motion at a regular meeting.    
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 D. The private water service lines to serve Lots 4 and 5 shown on Exhibit A shall 
be extended through the easement on Lot 2 prior to sale of Lot 2 or, alternatively, the 
easement area on Lot 2 shall be visibly staked and signed as a utility easement with 
additional notation on the final plat. 
 
 E. The roadway shown on Exhibit A shall be dedicated to the Town as a public 
road and open for public use, and a plat note to that effect shall be included on the final plat 
[OR] The final plat shall include notations concerning the private nature of the access road, 
including a prohibition on accessing any of the subject lots via any other public street. 
 
 F. A plat note shall be included on the final plat to identify the need for private 
lift stations maintained by individual homeowners for sewer service on each lot. 
 
 G. The plat shall include a subordination and consent certificate to be signed by 
any lender holding a lien on the subject property. 
 
 H. All representations of the Applicants made during the public hearing before 
the Commission and reflected in the minutes thereof shall be considered additional 
conditions of approval. 
 
 I. The Applicants shall reimburse the Town for all consulting fees and other 
expenses incurred in connection with the Application. 
 
 J. The final plat shall be reviewed and subject to approval by the Town Engineer 
and Town Attorney prior to recordation thereof. 
 

SO RESOLVED this 22nd day of February, 2017, by a vote of ___ to ___. 
 

TOWN OF NEW CASTLE 
PLANNING & ZONING COMMISSION 

 
 
_____________________________ 
Chairman 
 

ATTEST: 
 
 
_____________________________ 
Town Clerk/Deputy Town Clerk 

 



 

TOWN OF NEW CASTLE, COLORADO 
RESOLUTION NO. PZ-2017-2 

 
A RESOLUTION OF THE NEW CASTLE PLANNING AND ZONING 
COMMISSION APPROVING A MULTIPLE LOT LINE ADJUSTMENT FOR 
CERTAIN LOTS AND BLOCKS OF THE CORYELL ADDITION TO THE TOWN 
OF NEW CASTLE AND AN AMENDED PLAT FOR THE SAME. 
 
 WHEREAS, Grady and Suzanne Hazelton (“Applicants”) are the owners of certain 
real property within the Town of New Castle (“Town”) described as Block 1, Lots 6 &7, and 
Block 2, Lots 1-6, Coryell’s Addition to the Town, together with any and all interest in the 
vacated streets and alleys appurtenant to said Lots as shown on the recorded plat of Coryell’s 
Addition and described in Town of New Castle Ordinance No. 500, Series 1997, recorded in 
the Garfield County real property records at Book 1032, Page 730 (“Property”); and 
 
 WHEREAS, the Applicant has submitted an amended plat/multiple lot line 
adjustment application (“Application”) pursuant to Municipal Code § 16.40.080; and 
 
 WHEREAS, through the Application, Applicants seek to adjust the Property lot lines 
by reconfiguring the existing, non-conforming lots into five reconfigured lots as depicted on 
the draft amended plat attached hereto as Exhibit “A;” and 
 
 WHEREAS, because the Application involves more than two lot lines and affects less 
than twenty lots, the Application must be reviewed by the Planning and Zoning Commission 
(“Commission”); and 
 
 WHEREAS, the Application does not propose a change in zoning from the current 
classification of R-1; and    
 
 WHEREAS, the Commission considered the application at a duly-noticed public 
meeting on February 22, 2017; and 
 
 WHEREAS, upon reviewing the Application, recommendations from Town staff and 
consultants, and comments Applicant and others made at the meeting, the Commission finds 
as follows:  
 

A. The Application does not result in the creation of additional lots; 
 

B. The Application does not result in the creation of lots that do not comply with 
Town zoning requirements, including floor area ratio requirements, setback 
requirements, and minimum lot size requirements; 
 

C. The Application does not result in the creation of a lot or lots that will have an 
infeasible building envelope pursuant to any Town setback, floor area ratio, or 
other building/zoning requirement; 
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D. All utility companies and/or any other beneficiaries having an interest in existing 
easements on the Property have granted approval in regard to the disposition of 
existing easements as a result of the Application, if any; 
 

E. All easements associated with Property are properly addressed and/or granted; 
 
F. The Application does not alter or affect the location or arrangement of any other 

lot line within the subdivision; 
 
G. No lot line adjustment or vacation has been granted by the Town with respect to 

or in connection with the Property or any adjoining property under common 
ownership or control of same person within the past one year; and 

 
H. The Application does not in any way adversely affect any lot surrounding the 

Property. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF NEW CASTLE, 
COLORADO, PLANNING AND ZONING COMMISSION AS FOLLOWS: 
 

1. Recitals.  The foregoing recitals are incorporated by reference as findings and 
determinations of the Commission. 

 
2. Approval.  The Commission hereby approves the Application and amended 

plat, subject to the following conditions, all of which shall be fulfilled prior to recording the 
amended plat: 
 
 A. The Applicants shall submit engineered plans for all public improvements for 
review and approval by the Town Engineer, including access, water and sewer, other utilities, 
and drainage improvements. The plans shall include as-built locations of any existing utilities 
and improvements on the Property. Additional conditions may be imposed by the Town 
Engineer relating to construction details in connection with the review and approval of the 
engineered plans.   
 
 B. The Applicants shall submit documentation for review and approval by the 
Town Attorney regarding either a homeowners’ association or a shared access and utility 
maintenance agreement. Either way, the documentation shall be approved and recorded 
simultaneously with the final plat and be referenced in a plat note. 
 
 C. Applicants and the Town shall enter into a development agreement to provide 
for the construction of all public improvements and security therefore, generally consistent 
with Chapter 16.32 of the Town Code.   
 
 D. The private water service lines to serve Lots 4 and 5 shown on Exhibit A shall 
be extended through the easement on Lot 2 prior to sale of Lot 2 or, alternatively, the 
easement area on Lot 2 shall be visibly staked and signed as a utility easement with 
additional notation on the final plat. 
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 E. The roadway shown on Exhibit A shall be dedicated to the Town as a public 
road and open for public use and a plat note to that effect shall be included on the final plat 
[OR] The final plat shall include notations concerning the private nature of the access road, 
including a prohibition on accessing any of the subject lots via any other public street. 
 
 F. A plat note shall be included on the final plat to identify the need for private 
lift stations maintained by individual homeowners for sewer service on each lot. 
 
 G. The plat shall include a subordination and consent certificate to be signed by 
any lender holding a lien on the subject property. 
 
 H. All representations of the Applicants made during the public hearing before 
the Commission and reflected in the minutes thereof shall be considered additional 
conditions of approval. 
 
 I. The Applicants shall reimburse the Town for all consulting fees and other 
expenses incurred in connection with the Application. 
 
 J. The final plat shall be reviewed and subject to approval by the Town Engineer 
and Town Attorney prior to recordation thereof. 
 

SO RESOLVED this 22nd day of February, 2017, by a vote of ___ to ___. 
 

TOWN OF NEW CASTLE 
PLANNING & ZONING COMMISSION 

 
 
_____________________________ 
Chairman 
 

ATTEST: 
 
 
_____________________________ 
Town Clerk/Deputy Town Clerk 
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 1 
New Castle Planning and Zoning Commission Meeting 2 
Wednesday, January 25, 2017, 6:00p.m., Town Hall 3 

 

 4 

Call to Order 5 
Commission Vice-Chair Graham Riddile called the meeting to order at 6:00p.m.  6 

 7 
Roll Call 8 

  Present Chair Chuck Apostolik Arrived 6:05pm 9 
     Commissioner Copeland 10 
     Commissioner Gates 11 

     Commissioner Riddile 12 
     Commissioner Ruggles   13 

     Commissioner Urnise – Arrived 6:02pm 14 
      15 
  Absent Commissioner Borgard  16 

       17 
Also present at the meeting were Town Planner Tim Cain, Deputy Town Clerk Mindy 18 

Andis and members of the public.  19 
 
Meeting Notice 20 

Deputy Town Clerk Mindy Andis verified that her office gave notice of the meeting 21 
in accordance with Resolution TC-2017-1. 22 

 23 
Conflicts of Interest 24 
None reported 25 

 26 
Citizen Comments on Items NOT on the Agenda 27 

There were no citizen comments. 28 
 29 
MOTION: Commissioner Ruggles made a motion to appoint Commissioner 30 

Gates as Commission Vice-Chair. Commissioner Riddile seconded the 31 
motion and passed unanimously. 32 

 33 
Public Hearing 34 
Conditional use Permit 35 

 36 
Purpose: Application for Conditional Use Permit for Car Detail Shop 37 

 38 
Legal description: Block 14, West ½ Lot 10 and Lots 11-15, Original Townsite New 39 
      Castle                      40 

 41 
Common Address: 731 W. Main Street, New Castle 42 

 43 
Applicant: Hector Ramos 44 

 45 
Landowner: Jon & Leslie Krick 46 
 47 

Resolution PZ 2017-1 Recommending Approving Conditional Use Permit For         48 
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Property Located in the Commercial Zone District. 1 
     2 
Vice -Chair Gates opened the Public Hearing at 6:04p.m. 3 

 4 
Town Planner Tim Cain reported the application was a request for a conditional use 5 

permit (CUP) to allow for a car detail shop located at 731 W. Main St. The applicant, 6 
Hector E. Ramos, intended to operate the business part time until there was 7 
increased daytime traffic. Based upon need, Mr. Ramos may train another individual 8 

to perform the necessary work. Mr. Ramos had previous experience operating a car 9 
detail shop and performed car detail sporadically for his employer, Bighorn Motors 10 

where he is a salesman. Mr. Ramos had secured permission for the car detail shop 11 
from his landlord, Jon Krick, in the form of a letter, which was included in the 12 
application. Mr. Ramos will be using one of 3 bays to perform work where the only 13 

drain is located. He will be offering hand & mechanical car wash, carpet shampoo, 14 
polish and wax. Mr. Ramos will be selling car detail and other retail products once 15 

he is established. There will be no toxic material dumped into the sewer system or 16 
dangerous chemicals released in the air. However, work involving the need to wash 17 
vehicles will be limited to the bay that has a drain. There will be no need for on-18 

street parking or an increase in a proportional water/sewer tap EQR due to limited 19 
water use. 20 

 21 
The service area will always be located inside the building as there will be no need 22 
to detail cars outside. There will be a limited amount of trash generated. 23 

 24 
No approved conditional use may be altered, structurally enlarged, expanded in 25 

parking area or expanded in ground area unless the site plan is amended and 26 
approved in accordance with the procedures applicable to approval of a conditional 27 
use as set out in chapter 17.84 – Conditional Uses. 28 

 29 
The staff recommended approval of the Conditional Use Permit for a car detail shop 30 

operated by Hector E. Ramos located at 731 W. Main St. with the following 31 
conditions: 32 
 33 

1. All representations of the applicant in written and verbal presentations 34 
submitted to the Town or made at public hearings before the planning commission 35 

or Town Council shall be considered part of the application and binding on the 36 
applicant. 37 

 38 
2. In the event the Town receives any complaints about the use of the site or 39 
observes or becomes aware of any violations of the conditional use approval, the 40 

Applicant and/or owner may be summoned before the Town Council in a public 41 
meeting to show cause why the permit should not be revoked, suspended, or 42 

additional conditions imposed.  Such show-cause hearing shall be open to the public 43 
and the Applicant or owner may present testimony or offer other evidence on its 44 
behalf. 45 

 46 
3. The applicant shall reimburse the Town for any and all expenses incurred by the 47 

Town regarding this approval, including without limitation all costs incurred by the 48 
Town’s outside consultants such as legal and engineering costs. 49 
 50 
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4. Applicant shall obtain all permits or licenses from all applicable federal, state, 1 
and local authorities that may be necessary for the lawful operation of the proposed 2 
business on the Property. 3 

 4 
5. Applicant will comply with all federal, state, and local laws applicable to the 5 

operation of the proposed business and use of the property including, but not 6 
limited to environmental laws and workplace safety laws. 7 
 8 

6. Applicant shall pay all necessary fees, if any, as directed by Town Council. 9 
 10 

7. Applicant shall not materially alter, structurally enlarge, or expand in parking 11 
area or in ground area the conditional use beyond what is set forth in the 12 
Application unless the site plan is amended and approved in accordance with 13 

Chapter 17.84 of the Town Code.   14 
 15 

8. Applicant shall comply with the Town’s sign and other applicable code 16 
requirements; and  17 
 18 

9. The use approved in the Application shall not be conducted until the Town 19 
Planner has issued a conditional use certificate. That certificate shall be issued only 20 

after Applicant has entered into an agreement with the Town specifying that all 21 
conditions imposed by the Town Council will be completed and that the use and 22 
improvements will be in accordance with the approved Application site plan and 23 

development schedule. The conditional use certificate must be issued within one 24 
year of the date of final approval by Town Council, or the Application is deemed 25 

withdrawn by the Applicant and is of no further force and effect. 26 
 27 
Planner Cain introduced Charles Englebert who has been in the car detail business 28 

for more than 30 years.  29 
 30 

Commissioner Urnise asked what type of chemicals would be used. Mr. Charles 31 
Englebert said the chemicals were the same that you would use in your home to 32 
clean such as soaps, degreasers and wax.  33 

 34 
Commissioner Ruggles asked Mr. Ramos if he would be hiring locally. Mr. Ramos 35 

said that he would be. 36 
 37 

Vice-Chair Gates asked Mr. Ramos if the business hours would be part time. Mr. 38 
Ramos said that initially it would be part time by appointments only. All the work 39 
would be done inside the shop, with no work to be performed outside. 40 

 41 
Vice-Chair Gates closed the Public Hearing at 6:19 p.m. 42 

 43 
Motion: Vice-Chair Gates made a motion recommending approval of PZ-44 
2017-1, Recommending Approving Conditional Use Permit Property 45 

Located in the Commercial Zone District. Commissioner Riddile seconded 46 
the motion and it passed unanimously.   47 

         48 
Items for next Planning and Zoning Agenda 49 
There were no items. 50 
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 1 
Commission Comments and Reports 2 
There were no comments or reports. 3 

 4 
Staff Reports 5 

There were no reports. 6 
 7 
Review Minutes from Previous Meeting 8 

Motion: Vice-Chair Gates made a motion to approve the October 26, 2016, 9 
meeting minutes as corrected. Commissioner Urnise seconded the motion 10 

and it passed unanimously.  11 
 12 
Motion: Chair Apostolik made a motion to adjourn the meeting. Vice-Chair 13 

Gates seconded the motion and it passed unanimously.  14 
 15 

The meeting adjourned at 6:40p.m. 16 
 17 
 18 

Respectfully Submitted,  19 
 20 

             21 
 22 
 23 

______________________________ 24 
Planning and Zoning Commission Vice-Chair 25 

Brad Gates 26 
 
 

________________________     
Deputy Town Clerk Mindy Andis  27 

 28 
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